
The information below is used to demonstrate why the taxpayers of 

Norwalk should not be paying for the lawsuit that Christina Fensore 

filed against Michael Lyons.  The basic premise is that a member of 

the Board is only protected when he/she is acting on the behalf of the 

entire Board.  This was certainly not the case when Mr. Lyons decided, 

on his own, to write negative remarks about Ms. Fensore or to call her 

new employer.   
 

 

 

10 Mistakes Board Members Make Nicholas D. Caruso, Jr., Senior Staff Associate for Field 

Services Connecticut Association of Boards of Education  

 

 

Whether a board member improperly acts as a spokesperson for the board, or a oneperson 

auditing firm, board members need to remember that the board of education is empowered to 

handle various responsibilities. They could conceivably vote to appoint a member to a specific 

charge, but, in general, individuals have no more authority than any other member of the public.  

 

 

Berlin BOARD OF EDUCATION MEMBER HANDBOOK Adopted October 2011 

Revised December 2011 

 

 

Authority of Individual Board Members Individual Board members have no authority except 

when they are meeting as a Board of Education. The Board of Education is a collective body 

and, by statute, can only act when a quorum is assembled in a legally constituted meeting. The 

statements or actions of individual Board members do not bind the Board of Education, except 

when that statement or action has been authorized by an official act of the Board. Board 

members should be careful not to act or speak in a manner that suggests they are speaking or 

acting on behalf of the board of education or the school district when they have not been so 

authorized by the Board. Reference: BOE Policy 9075 

 

 

 

 

 

LEGAL ISSUES SCHOOL BOARD MEMBERS MAY ENCOUNTER Presented by: New 

York State School Boards Association at the New York State School Boards Association’s 

New School Board Member Academy 

 

 

 



LEGAL AUTHORITY OF INDIVIDUAL SCHOOL BOARD MEMBERS 1. Individual school 

board members have no inherent powers by reason of holding office (see Gen. Contr. Law § 41; 

Coughlan v. Cowan, 21 Misc.2d 667 (Sup. Ct. Suffolk Cty. 1959); Downey v. Onteora CSD, 

2009 WL 2259086 (N.D.N.Y. July 29, 2009) 

 

2. Absent a specific delegation of authority by the school board to act as the representative of the 

board for a particular purpose, individual board members have no greater rights or authority than 

any other qualified voter of the district (Id.). For example, individual school board members have 

the same right as parents or district residents to visit the schools in accordance with the 

procedures that apply to the public in general. They need board authorization to enter schools for 

official purposes, such as for building inspection or interviewing staff (Appeal of Silano, Matter 

of Bruno; see also Appeal of Balen, 40 Ed Dept Rep 479 (2001) (individual board members lack 

authority to direct supervisors regarding employees’ overtime work) 3. School board members 

have a right to express their own personal views on school district issues. However, school board 

members who wish to express their personal opinions about issues before the voters must: a. 

Clearly distinguish their personal views from those of the board. For example, when writing a 

letter to the editor of a newspaper in support of a voter proposition, school board members must 

be sure to explicitly state that the letter expresses their personal views (Appeal of Wallace, 46 Ed 

Dept Rep 347 (2007)). b. Not use district funds, facilities or channels of communication to 

encourage voters to vote in support or against the school budget or any proposition (Appeal of 

Johnson, 45 Ed Dept Rep 469 (2006); Appeal of Goldin, 40 Ed Dept Rep 628 (2001); see also 

Appeal of Grant, 42 Ed Dept Rep 184 (2002); Appeal of Allen, 39 Ed Dept Rep 528 (2000)). 

 

2. School board members are not exempt from lawsuits brought against them personally. 

However, there is immunity for school board members when they carry out official functions 

within the context of a school board meeting if those functions: a. are not exclusively ministerial 

(one that occurs by virtue of direct adherence to a rule or standard); and b. involve the exercise 

of discretion or expert judgment in policy matters (see Haddock v. City of New York, 75 N.Y.2d 

478 (1990); Frank v. Lawrence UFSD, 688 F.Supp.2d 160 (S.D.N.Y. 2010)). 

 

 

 

Board Member Roles, Responsibilities, and Governance 

Nebraska 

 

 

▪ When discussing school affairs in the community, remember you are just another taxpayer, 

albeit a well-informed one, and that you only make decisions while in formal session with the 

rest of the board. 

 

 

 

 

 

Colorado Association of School Boards 



 

Role of an Individual Board Member 

• It is the collective challenge of a board and of its individual members to always bear in mind that an 
individual school board member has no individual authority. A board may take action, make decisions and 
direct district operations only as a full board acting in its corporate role. 
 
A board, if it is to work effectively, must develop some mutual understanding among its members. It is advisable for 
the members to establish for themselves some ethical standards of operation that each would expect the others to 
observe. Board members have individual convictions and ideas, and they will not always be in agreement on issues 
that come before a board. If these differences are allowed to create animosities, the work of a board can be seriously 
hampered. 
 
Each member of a board has an equal right to be heard on matters of concern to his or her board. Each has an equal 
responsibility to do a fair share of the work, to follow the policies adopted by the board and to accept his or her share 
of the criticism when the board is under fire. 
 
However, it is not the responsibility of a board or of individual board members to carry out administrative functions or 
become directly involved in the operations of the schools or district. A board member who attempts to exercise 
individual authority over the administration or other staff quickly undermines the superintendent’s authority and a 
board’s own ability to effectively govern the district. In some circumstances, a board member acting outside his or her 
board role could lose immunity or insurance protections. 

 

Speaking for the Board 
 
An individual board member does not have the right to speak for the rest of a board unless specifically 
authorized by his or her board to do so. This authorization can be implied, as when talking to the public 
about previous board decisions. Or it can be direct, as when a board asks an individual member (usually the 
president) to issue a public statement about the district or a particular board position. Many boards have 
adopted policies in this area to guide the board and individual member’s conduct. 
 
A board member should exercise care in writing letters to the editor and in making statements to the press. The 
member should not attempt to predict future actions of a board. If the matter about which the member is expressing 
an opinion has nothing to do with education, it is advisable to refrain from signing as “Member, 
____________________________ School Board.” When writing or speaking about something related to education, a 
member should be scrupulous about stating that the opinions expressed are his or her own and not the board’s 
unless the board has previously taken a stand on the issue. 
 
 
 
 

Wadleigh, Starr & Peters, P.L.L.C. Serving New Hampshire since 1899 

Serving on the Local School Board: An Overview of the Legal Responsibilities of a Board 

Member 

 

B. Board Member Authority The Board acts by a vote of the body as a whole. Individual board 

members do not have the authority to bind the Board or the District. Policy BBAA, School Board 

Member Authority, embodies this premise. It states that “[A]ll powers of the School Board lie in 

its action as a corporate body. Individual board members may not exercise authority over District 

affairs. An individual board member, including the chairperson, has power only when the Board 

by vote has delegated authority to him or her. No legal action can be taken except at a duly 



warned meeting of the Board and by a quorum acting as a unit. The decisions of the Board shall 

be binding until rescinded by the Board at a duly called regular or special meeting.” 

 

14. Indemnification All school districts and school administrative units are required to 

“indemnify and save harmless any person employed by it and any member or officer of its 

governing board, administrative staff, or agencies, including but not limited to. . . school board 

members, . . . and superintendents of schools from personal financial loss and expense including 

reasonable legal fees and costs, if any, arising out of any claim, demand, suit, or judgment by 

reason of any act or omission constituting a violation of the civil rights of an employee, teacher 

or student, or any other person under any federal law if such act or omission was not committed 

with malice, and if the indemnified person at the time of such act or omission was acting within 

the scope of employment or office.” NH RSA 31:106 (emphasis added). 

(my note: scope of employment or office is the important piece) 

 

 

Insights for school board candidates and other interested citizens 

 

 

A Code of Conduct for school board members 

The Code of Conduct presented below was adopted in 1976 by the Board of Directors of the 

Illinois Association of School Boards and recommended to its member school boards. 

Today, specially printed copies of the Code hang on the walls of many school board offices 

where they serve as constant reminders of board responsibilities.  

 

3. I will recognize that a board member has no legal authority as an individual and that decisions 

can be made only by a majority vote at a board meeting. 

 

 

Policy: 1220 Section: 1000 - Board of Directors Board Officers and Duties of Board 

Members 

 

 

Duties of Individual Board Members The authority of individual board members is limited to 

participating in actions taken by the board as a whole when legally in session. Board members 

will not assume responsibilities of administrators or other staff members. The board or staff will 

not be bound in any way by any action taken or statement made by any individual board member 

except when such statement or action is pursuant to specific instructions and official action taken 

by the board. 
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