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DEFENDANT MICHAEL LYONS’ MEMORANDUM  

OF LAW IN SUPPORT OF HIS MOTION FOR SUMMARY JUDGMENT 

 

Pursuant to Connecticut Practice Book § 11-10 the defendant, Michael Lyons (“Mr. 

Lyons”), respectfully submits this memorandum of law in support of his motion for summary 

judgment as to the First and Second Counts of plaintiff’s Amended Complaint (Doc. No. 128) 

(the “Complaint”).  For the reasons explained more fully herein, there is no genuine issue in 

dispute as to any fact material to these claims and Mr. Lyons is entitled to judgment as a matter 

of law. 

INTRODUCTION 

 

 This lawsuit is an attempt by plaintiff to strip a public official of his First Amendment 

right to speak openly and freely about matters of public interest and by extension to deny the 

residents of Norwalk information about the workings of their public schools.  In particular, 

plaintiff contends that statements made by Mr. Lyons, in his capacity as the Chairman of the 

Norwalk Board of Education, regarding her performance as an administrator for the Norwalk 

Public Schools were defamatory and, therefore, actionable.  Plaintiff’s claims are without merit. 

They ignore the constitutional protections afforded a public official when speaking on matters of 

public concern and seek to inhibit the robust and wide-open public dialogue that is the essence of 

self-government.   
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 As demonstrated below, the undisputed facts show that Mr. Lyons is entitled to summary 

judgment on both counts of the Complaint because plaintiff cannot prove the essential elements 

of her causes of action.  Namely, she cannot prove by clear and convincing evidence that Mr. 

Lyons made the statements with actual malice or that his statements did not meet the standard for 

truthfulness as set forth in in Woodcock v. Journal Publishing Co., 230 Conn. 525 (1994).  In 

addition, with respect to the second count, it is also undisputed that Mr. Lyons’ emails were not 

published within the meaning of false light invasion of privacy case law.  

STATEMENT OF FACTS 

Plaintiff’s Employment at the Norwalk Public Schools. 

 Plaintiff Christina Fensore is the former Director of Pupil Services for the Norwalk 

Public Schools (“NPS” or the “District”).  See Affidavit of Mark K. Ostrowski in Support of 

Defendant Michael Lyons’ Motion for Summary Judgment (“Ostrowski Aff.”), Ex. 1 at 20:23-

21:20 (Deposition of Christina Fensore dated April 4, 2017).  She began working for NPS as a 

special education supervisor at the beginning of the 2012-2013 school year.  Id. at 20:22-21:11.  

Shortly after she started, she read a review prepared by the Capitol Region Education Council 

(“CREC”) in 2012 about the NPS’ special education program (the “CREC 2012 Report”).  Id. at 

49:1-25. 

 The CREC 2012 Report was critical of the NPS special education program and offered a 

road map for fixing the problems therein.  See Affidavit of Michael Lyons in Support of his 

Motion for Summary Judgment (“Lyons Aff.”) Ex. 1 at 5-8 (CREC 2012 Report).  Specifically, 

the CREC 2012 Report stated that the NPS special education department was, among other 

things, underfunded and understaffed and that the director of special education lacked sufficient 

authority over the program.  See Ostrowski Aff., Ex. 1 at 47:16-48:25; Lyons Aff., Ex. 1 at 3-4.  
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Having read the CREC 2012 Report, plaintiff was aware of those criticisms and believed they 

were accurate.  See Ostrowski Aff., Ex. 1 at 47:16-48:25, 51:25- 52:11, 116:20-24.  Shortly after 

she started working for NPS, plaintiff began looking for a new job, sending her resume out in the 

spring of 2013.  See Ostrowski Aff., Ex. 1 at 116:5-117:14.   

 Even though she was actively looking for a new job, and was aware of the obstacles 

facing the special education department, plaintiff accepted a promotion from then-superintendent 

Dr. Manuel Rivera (“Dr. Rivera”) at the end of the 2012-2013 school year to the position of 

interim-Director of Pupil Services.  See Ostrowski Aff., Ex. 1 at 20:23-21:20.  On or about May 

6, 2014, the NPS Board of Education (the “Board”), approved plaintiff’s promotion to Director 

of Pupil Services.  See Lyons Aff., Ex. 2 at 11 (May 6, 2014 Board of Education Meeting 

Minutes).   

 As the director of special education, plaintiff’s responsibilities included working toward 

fixing the problems identified in the CREC 2012 Report and developing and monitoring the 

special education department budgets for the 2013-2014 and 2014-2015 school years.  See 

Ostrowski Aff., Ex. 1 at 55:5-58:3, 135:5-136:24, 146:2-147:25; Ostrowski Aff., Ex. 2 at 125:13-

17 (Deposition of Rich Rudl dated May 17, 2017).  For example, with respect to the CREC 2012 

Report, plaintiff held quarterly meetings with representatives from the State Department of 

Education, discussing the progress NPS was making toward fixing the problems identified in the 

CREC 2012 Report.  See Ostrowski Aff., Ex. 1 at 134:16-135:4.  In developing the 2013-2014 

and 2014-2015 budgets, plaintiff reviewed previous years’ budgets and made adjustments based 

on private school tuition and transportation costs.  Id. at 57:8-58:3.  She was also responsible for 

monitoring the department’s budget and making sure that expenses were accurately reported.  
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See Ostrowski Aff., Ex. 3 at 107:22-109:4, 193:7-194:7, 216:9-23 (Deposition of Michael Lyons 

dated April 24, 2017); Ostrowski Aff., Ex. 2 at 70:16-71:4, 125:13-17. 

Plaintiff’s Presentation to the Curriculum Committee Regarding the CREC 2012 Report.  

At the beginning of October 2014, Mr. Lyons sent plaintiff an email stating that the NPS 

Board of Education Curriculum Committee (the “Curriculum Committee”) wanted to hear a 

report from her at a November 2014 meeting regarding “how NPS [was] addressing the 

recommendations of the CREC [2012] Report . . . .”  Lyons Aff., Ex. 3 at 1 (Email from M. 

Lyons to C. Fensore dated October 1, 2014); see also Ostrowski Aff., Ex. 1 at 174:1-23; 

Ostrowski Aff., Ex. 3 at 30:23-31:25, 34:2-20.  That meeting was postponed until January 2015.  

See Lyons Aff., Ex. 4 at 1-3 (Emails regarding Postponement of Curriculum Committee 

Meeting).   

 In the interim, plaintiff gave a “comprehensive” report to Dr. Rivera and his cabinet on 

“what [the special education] department saw were the issues within the district, as far as Special 

Education; and what changes needed to be made” (the “Comprehensive Report”).  See Ostrowski 

Aff., Ex. 1 at 200:19-201:5; Ostrowski Aff., Ex. 4 at 48:11-17 (Deposition of Dr. Manuel Rivera 

dated May 10, 2017); see generally Ostrowski Aff.,   (November 2014 Presentation by Plaintiff).  

The Comprehensive Report provided a balanced assessment of the NPS special education 

department, getting “to the root of the problem” without “simply advanc[ing] a simplistic 

approach,” while identifying numerous problems that the special education department still 

faced.  See Ostrowski Aff., Ex. 4 at 47:20-48:17; see also Ostrowski Aff., Ex. 1 at 200:19-201:5; 

Ostrowski Aff., Ex. 5 at 25-29.  For example, the Comprehensive Report noted that NPS was not 

providing a continuum of services to students with special needs, that it did not meet its target for 

reducing the percentage of students who were sent out of the district to specialized, private 



 

 5 

schools, and that NPS failed to sufficiently address special needs students’ individualized goals 

and objectives.  See Ostrowski Aff., Ex. 5 at 8, 16, 25, 28.   

 On January 13, 2015, the Curriculum Committee met to receive an update from plaintiff 

“on steps NPS [was] taking to address the recommendations of the CREC Reports.”  See Lyons 

Aff., Ex. 5 at 1 (January 13, 2015 Board of Education Curriculum Committee Meeting Agenda 

and Minutes).  Going into the meeting, plaintiff knew that special education matters were going 

to be an important topic and that the Board was looking for “educational professionals within the 

district to update [the Board] on the status of progress that the district had been making in 

response to the CREC concerns.”  See Ostrowski Aff., Ex. 1 at 148:8-23, 150:1-22.  Plaintiff was 

aware of the initiatives that were in place to address the CREC 2012 Report and the problems 

that remained unaddressed.  Id. at 146:2-147:25, 150:1-22.   

 However, instead of giving the same Comprehensive Report to the Curriculum 

Committee that she had given to Rivera just two months prior, plaintiff gave a fundamentally 

different presentation.  See Ostrowski Aff., Ex. 1 at 153:2-24, 156:7-21, 171:10-173:23, 174:21-

175:19.
1
  Plaintiff’s report to the Curriculum Committee was a one-sided “positive” and 

“optimistic” presentation (the “Optimistic Report”), discussing how the special education 

department was “laying the groundwork” for “changes” in special education programming.  Id. 

at 153:7-154:20, 164:17-165:9, 171:10-172:20.  It “did not highlight any deficiencies” that 

existed in the department.  Id. at 176:14-17. 

                                                 
1
  Plaintiff testified that the report she gave to the Superintendent’s cabinet in November 

2014 and the January 2015 report to the Board of Education Curriculum Committee were 

“similar,” Ostrowski Aff., Ex. 1 at 145:3-7; however, her own testimony demonstrates that they 

were not.   
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 For example, rather than saying that the District lacked the ability to provide a continuum 

of services to special needs students as she had in the Comprehensive Report, in the Optimistic 

Report, plaintiff stated:  

Using best practices in the field, we have been able to make decisions that 

have greatly impacted the continuum of services and recommendations 

have been made for further enhancement to existing service models within 

the district as well as additional models for consideration. 

 

Compare Ostrowski Aff., Ex. 5 at 8, 25 with Lyons Aff., Ex. 5 at 2.   

 

 Further, rather than telling the Board that NPS was not sufficiently addressing special 

needs students’ individualized goals and objectives, as she had in the Comprehensive Report, in 

the Optimistic Report, plaintiff stated that “[s]pecial education administrators [were] working 

with the teachers in use of [assessment] data to inform instruction as well as to write IEP 

goals/objectives.”  Compare Ostrowski Aff., Ex. 5 at 28 with Lyons Aff., Ex. 5 at 4.   

 As a result of the tone of the Optimistic Report, people in the audience understood 

plaintiff to be saying that the District was moving “beyond” the CREC 2012 Report, or that it 

“was over” or “behind” the District.  See Ostrowski Aff., Ex. 3 at 236:14-237:9, 249:21-250:2; 

Ostrowski Aff., Ex. 2 at 126:19-127:22; Lyons Aff., Ex. 6 at 1 (Email from S. Haynie dated 

January 14, 2015, regarding Curriculum Committee Meeting).  A parent in the District, and 

former Board member, Susan Haynie, sent plaintiff an email stating that she believed plaintiff 

had, in fact, said that CREC 2012 was “behind us, that it’s done.”  Lyons Aff., Ex. 7 at 1 (Email 

from S. Haynie dated January 30, 2015, regarding the special education department).  While 

plaintiff testified that she did not tell people that the problems identified in the CREC 2012 

Report had been “fixed” or “solved,” she conceded that it was possible she stated that the CREC 

2012 was “behind” the District.  See Ostrowski Aff., Ex. 1 at 154:4-20, 166:3-12.   
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Special Education Department Budget and Plaintiff’s Report to the Finance Committee. 

 

 During his tenure with NPS, Rivera determined that there was a communications “gap” 

between the special education department and the finance department.  See Ostrowski Aff., Ex. 4 

at 43:23-44:2.  In the beginning of the 2014-2015 school year, NPS chief financial officer, 

Richard Rudl (“Mr. Rudl”), attempted to set up monthly meetings with plaintiff to discuss budget 

issues, the same way he had meetings with other department heads to discuss their departments’ 

budgets.  See Ostrowski Aff., Ex. 2 at 122:1-14, 125:8-15.  However, as the year progressed, 

those meetings “usually got canceled by Special Ed.” because plaintiff was unavailable.  

Ostrowski Aff., Ex. 2 at 122:7-124:21.  Mr. Rudl tried to reschedule the meetings, but plaintiff 

did not attend the rescheduled meetings either.  See Ostrowski Aff., Ex. 2 at 123:4-15.  Plaintiff’s 

failure to attend those meetings made it difficult for Mr. Rudl to stay on top of the special 

education budget.  See Ostrowski Aff., Ex. 2 at 123:16-124:21.   

 Then in the winter of 2015, the finance department learned about unreported expenses in 

the special education department and determined that the special education department was 

going to need approximately $500,000 in additional funding.  See Ostrowski Aff., Ex. 3 at 62:12-

64:13; Ostrowski Aff., Ex. 2 at 29:25-30:21, 31:13-32:11. 

 On or about May 1, 2015, Mr. Lyons received a phone call from then-superintendent 

James Connelly (“Mr. Connelly”), that the special education department was going to need 

approximately $1.7 million in additional funding for the following (2015-2016) school year that 

it had not anticipated.  See Ostrowski Aff., Ex. 3 at 87:12-88:11; see also Ostrowski Aff., Ex. 2 

at 39:3-41:21. 

 On May 14, 2015, the NPS Board of Education Finance Committee (the “Finance 

Committee”) devoted its entire meeting to a discussion of the special education department’s 
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finances.  See Ostrowski Aff., Ex. 6 at 1 (May 14, 2015 Finance Committee Special Meeting 

agenda and minutes).  Plaintiff and Mr. Rudl developed and gave a presentation to the Finance 

Committee, during which they addressed the special education department’s 2014-2015 budget.  

See Ostrowski Aff., Ex. 1 at 180:12-25, 182:5-183:25; Ostrowski Aff., Ex. 2 at 63:12-64:5, 

116:10-25; see generally Ostrowski Aff., Ex. 6.  At the meeting, Mr. Connelly asked whether the 

budget would be sufficient to cover NPS’ special education expenses through the end of the 

2014-2015 school year.  See Ostrowski Aff., Ex. 1 at 183:10-184:13; Ostrowski Aff., Ex. 2 at 

117:4-118:19; Ostrowski Aff., Ex. 6 at 4.  Mr. Rudl responded that the budget would be 

sufficient; however, plaintiff testified in this action that she did not believe it would be.  See 

Ostrowski Aff., Ex. 1 at 184:4-13, 186:4-22; Ostrowski Aff., Ex. 2 at 117:4-118:19; Ostrowski 

Aff., Ex. 6 at 4.  Nevertheless, plaintiff did not correct Mr. Rudl, or inform Finance Committee 

members of her assessment that the budget would not, in fact, be sufficient to cover the special 

education department’s expenses through the end of the year.  See Ostrowski Aff., Ex. 1 at 

187:4-25; Ostrowski Aff., Ex. 2 at 117:4-118:19.  Instead, she remained silent—knowing that 

she was leaving her position with the NPS in less than two months.  See Ostrowski Aff., Ex. 1 at 

120:1-23.   

Discovery of Additional Cost Overruns. 

 Knowing of the problems in the special education department, and that the budget would 

be insufficient to cover its expenses, plaintiff left her job with NPS on June 30, 2015, for a 

position as the special education director of Regional School District #14 (“Region 14”).  See 

Ostrowski Aff., Ex. 1 at 121:2-123:7.  On July 1 or 2, 2015, within days of plaintiff leaving the 

District, the new interim-director of special education, Dr. Maureen Ruby (“Dr. Ruby”), 

delivered to the NPS’ finance department previously undisclosed liabilities from the special 
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education department that totaled approximately $500,000.  See Ostrowski Aff., Ex. 2 at 9:8-24, 

91:2-92:10, 120:20-122:1; Ostrowski Aff., Ex. 7 at 1-2 (Affidavit of Dr. Maureen Ruby dated 

May 22, 2017).  According to Mr. Rudl, these expenses were properly categorized as a cost 

“overrun,” an “unreported cost overrun,” or an “undisclosed liability.”  See Ostrowski Aff., Ex. 2 

at 111:3-9, 129:12-130:4. 

 On July 2, 2015, Mr. Rudl sent an email to Mr. Lyons stating that the finance department 

had been “presented with nearly $500k of additional SPED bills [from] [plaintiff’s] department” 

for consulting fees.  Lyons Aff., Ex. 8 at 1 (Email from Mr. Rudl to Mr. Lyons dated July 2, 

2015); see also Ostrowski Aff., Ex. 3 at 156:11-157:4.  Mr. Lyons did not know what the bills 

were for and accepted Mr. Rudl’s statement that they were for consulting services.  See 

Ostrowski Aff., Ex. 3 at 156:24-157:4.  Mr. Lyons then forwarded the information to Dr. Ruby, 

who responded, “That may not be the end of it.  Call me, please.”  Lyons Aff., Ex. 9 at 1 (Email 

from Dr. Ruby to Mr. Lyons dated July 3, 2015).  

 When Mr. Lyons spoke to Dr. Ruby, she stated that the special education department was 

in “complete shambles” and that the total for the newly-discovered bills would exceed $500,000.  

Ostrowski Aff., Ex. 3 at 190:6-191:6-25, 196:1-21; see also Ostrowski Aff., Ex. 2 at 11:13-22 

(Mr. Rudl’s testimony that Dr. Ruby thought “there could potentially be more because there was 

a stack of papers she had not gone through”).  Ultimately, NPS staff uncovered a combination of 

invoices for services already rendered and individualized education plans (“IEPs”) for special 

education students that required the District to pay for those students to attend specialized, 

private school.  See Ostrowski Aff., Ex. 7 at 2; Ostrowski Aff., Ex. 8 at 00:15:00-00:16:45, 

00:34:00-00:35:00 (Video recording of Dr. Steven Adamowski’s statements to the Board of 
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Education on July 21, 2015).
2
   Those IEPs did not identify how much the specialized schooling 

would cost, and, as a result, exactly how much those agreements would cost the District was not 

known at that time.  See Ostrowski Aff., Ex. 3 at 162:23-24, 183:3-17, 184:10-19; 225:2-13; 

Ostrowski Aff., Ex. 7 at 1-2.   

 At a July 21, 2015, board meeting, NPS Superintendent Dr. Steven Adamowski (“Dr. 

Adamowski), stated the following about the expenses: 

There may in fact be further cost overruns, um, for outside placements 

that were determined in the past school year that were not converted to 

contracts.  And you remember I think the last issue that came to your 

attention from, uh, Dr. Connelly was this issue of contracts that were 

sitting in the special ed. office that had not been given to the business 

office and as a result were not kind of calculated into the district’s 

liability for the next year.  Um, this current issue really deals with IEP 

decisions for outside placements that have not been converted to 

contracts yet, so you don’t know the price.  Uh, but it appears to be a 

significant additional liability in that area.  And again, we don’t have an 

exact, uh, number for that at this, at this time. 

 

Ostrowski Aff., Ex. 8 at 00:15:00-00:16:45.  

 

 Later in the meeting, in response to a question from a board of education member about 

the magnitude of the special education costs, Adamowski stated:  

I am very reluctant to do that.  And the reason is there are a set of 

liabilities that appear to be somewhere in the range of one to two million 

dollars.  But there are also other students coming back from outside 

placements that have also not been considered, okay, and those will 

provide some offset and savings.  And there is also a bit of confusion 

around the extent to which, um, some of these liabilities, which may have 

involved an existing contract where there are now two children or it was a 

partial year not it’s a full year were built in or not to the, uh, to the budget.   

 

Ostrowski Aff., Ex. 8 at 00:34:00-00:35:00; see also Ostrowski Aff., Ex. 3 at 191:18-21.    

 

                                                 
2
  Placement at a specialized, private school is also called an “outplacement,” “out-of-

district placement,” or “OOD” at various places in the record.  
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 The following day, the online news site, The Hour, published an article quoting Dr. 

Adamowski as stating that there “appear[ed] to be a significant additional liability in [the special 

education department]” which appeared “to be in the range of $1 million to $2 million.”  

Ostrowski Aff., Ex. 9 at 2 (Copy of article published in The Hour, titled “School Chief: Special 

Ed $1M to $2M in the Red,” dated July 22, 2015).   

Mr. Lyons’ Email to Region 14. 

 Against this background, on July 23, 2015, Lyons sent an email to George Bauer, the 

Chair of the Region 14 Board of Education, stating:  

Hello, Mr. Bauer.  As Chair of the Norwalk Board of Education, I feel I 

owe it to you to share certain information regarding special education in 

Norwalk - specifically, that [plaintiff] left us with undisclosed liabilities in 

our SPED department of between $1 million and $2 million upon her 

departure [including link to The Hour article].  

 

I suggest that you monitor SPED expenditures very carefully to be sure 

something like this doesn’t happen to you in [Region] 14. 

 

Lyons Aff., Ex. 10 at 1 (Copy of email from Mr. Lyons to Mr. Bauer dated July 23, 2015).  

The CREC 2015 Report. 

 After plaintiff’s departure, NPS hired CREC to do another evaluation of its special 

education department.  See Ostrowski Aff., Ex. 3 at 232:11-19.  After an exhaustive 

investigation, CREC released its report in November 2015 (“CREC 2015 Report”).  See 

generally Lyons Aff., Ex. 11 (copy of the CREC 2015 Report).  In contrast to the Optimistic 

Report that plaintiff gave the Board, the CREC 2015 report found “the Norwalk special 

education system in worse condition than in 2012,” and that “data indicated that district 

implementation of the recommendations in the 2012 CREC report were minimal.  Therefore, 

there has been no progress made toward the successful achievement of the seven goals identified 

in 2012.”  Lyons Aff., Ex. 11 at 3, 9.  For example, despite plaintiff’s Optimistic Report that the 



 

 12 

special education department had “greatly impacted the continuum of services,” Lyons Aff., Ex. 

5 at 2,  the CREC 2015 report stated that NPS had failed to offer a sufficient continuum of 

services to bring students back to the district who were placed in private school.  Lyons Aff., Ex. 

11 at 30, 51.  While plaintiff stated in her Optimistic Report that “[s]pecial education 

administrators [were] working with the teachers in use of [assessment] data to inform instruction 

as well as to write IEP goals/objectives,”  Lyons Aff., Ex. 5 at 4, the CREC 2015 report found 

that the special education department’s individualized goals and objectives for students with 

special needs were poor (scoring a 3.3 out of 9 on a CREC rubric), that they were only “loosely 

aligned with the general education curriculum,” and that they were “vague” as to how a student 

would demonstrate his or her learning.  Lyons Aff., Ex. 11 at 20.  It stated that, among other 

things, “[d]ata indicate[d] that, in general, students with disabilities are not receiving educational 

benefit due to poor quality [individualized education plans].”  Lyons Aff., Ex. 11 at 10. 

Mr. Lyons Comments to “Nancy on Norwalk.” 

 On December 14, 2015, after receiving the CREC 2015 report, the news website “Nancy 

on Norwalk” published an article quoting Mr. Lyons as saying that the District “found out about 

more unreported cost overruns [after plaintiff left], and now we’ve gotten this [CREC 2015 

report] that basically says that what we were told at the beginning of the year by SPED 

administrators was largely untrue.”  Ostrowski Aff., Ex. 10 at 5 (copy of article printed in Nancy 

on Norwalk titled “Evaluation of Norwalk Schools Special Ed Finds it Worse than Three Years 

Ago; Board Chairman Fumes,” dated December 14, 2015, along with reader comments).  

 After the article was posted online, numerous people commented on the article, including 

Mr. Lyons.  In response to a post from another reader, Mr. Lyons commented: “the statements 

given us by the previous SPED director . . . were turning out to be erroneous. . . .  So I wasn’t 
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surprised by the stunning extent to which almost everything we had been told had been untrue.”  

Ostrowski Aff., Ex. 10 at 11. 

The CREC Presentation to the Board. 

 On December 15, 2015, the personnel from CREC who had prepared the CREC 2015 

Report, gave a presentation to the Board, including Mr. Lyons.  The statements of the CREC 

personnel fully corroborated Mr. Lyons’ views that the NPS special education program was in 

poor condition.  They stated that, while there “were some activities” to address the goals 

identified in the CREC 2012 Report, those “activities” were wholly ineffective.  Ostrowski Aff., 

Ex. 11 at 00:23:45-00:24:20 (Video recording of the Norwalk Board of Education Meeting dated 

December 15, 2016).  “In the three years since we were here, things have gotten worse, we’re not 

saying they’re the same, they’re worse.  It’s going to continue to get worse, it’s like a snowball 

effect going downhill.”  Ostrowski Aff., at Ex. 11 at 00:24:00-00:24:15.  For example, CREC 

personnel confirmed that, despite plaintiff’s representations that IEPs were good, review of the 

District’s IEPs had “very low scores” resulting in low educational benefit to students, and quality 

of services for special education students was wildly inconsistent throughout the district.  

Ostrowski Aff., Ex. 11 at 0:31:00-00:31:36, 00:32:00-00:32:25. 

Mr. Lyons’ Email to Norwalk Common Council Member. 

 On February 9, 2016, Mr. Lyons sent an email to Norwalk Common Council Member 

Bruce Kimmel stating:  

Over Daddona’s strenuous objections, we brought CREC back in 2012, 

got a damning report, and demanded action.  [Dr. Rivera] appointed 

[plaintiff] the new SPED director, she was given her marching orders . . . .  

Now with my vast knowledge of SPED, maybe I should have taken six 

months off from work and spent every day going to SPED classes, 

[planning and placement team meetings], hearings, etc., to check that 

Daddona and [plaintiff] weren’t lying to us . . . .  But they were lying, as 

CREC 2015 proves.  LYING, Bruce, not just incompetent or mistaken. 
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Lyons Aff., Ex. 12 at 1 (Email from Mr. Lyons to Mr. Kimmel dated February 9, 2016).   

LEGAL STANDARD 

The summary judgment process “is designed to eliminate the delay and expense of 

litigating an issue when there is no real issue to be tried.”  Wilson v. City of New Haven, 213 

Conn. 277, 279 (1989).  Under Practice Book § 17-49, “summary judgment shall be rendered 

forthwith if the . . . proof submitted show[s] that there is no genuine issue as to any material fact 

and that the moving party is entitled to judgment as a matter of law.”  “In deciding a motion for 

summary judgment, the trial court must view the evidence in the light most favorable to the 

nonmoving party. . . .  The party moving for summary judgment has the burden of showing the 

absence of any genuine issue of material fact and that the party is, therefore, entitled to judgment 

as a matter of law. . . .”  Milliun v. New Milford Hospital, 129 Conn. App. 81, 92-93 (2011).  A 

material fact is one “which will make a difference in the result of the case.”  Romprey v. Safeco 

Ins. Co. of Am., 310 Conn. 304, 313 (2013).  Application of these principles to the undisputed 

material facts compels the conclusion that Defendant is entitled to summary judgment on the 

First and Second Counts of the Amended Complaint. 

ARGUMENT 

 As this Court held in its Memorandum of Decision on Motion to Strike (Doc. No. 102), 

the statements made by Mr. Lyons are entitled to the special protection of the First Amendment 

because he was a public official speaking on matters of public concern.  To do otherwise would 

“hobble discourse on matters of public concern, threaten free and robust debate, interfere with 

dialogue on matters of public interest and pose a risk of self-censorship and would deprive the 

public of information it needs about public education.”   Against this important principle of self-

government, plaintiff bears the heavy burden of proving by clear and convincing evidence that 
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Mr. Lyons made these statements with actual malice.  As will be demonstrated below, she cannot 

meet this burden and the Court must grant summary judgment in Mr. Lyons favor.   

A. Defendant is entitled to Summary Judgment as to the First Count of the Amended 

Complaint for Defamation.  

 

1. Defendant is entitled to summary judgment as to Plaintiff’s defamation claim 

because his statements were substantially true.   

 

 As an initial matter, a defendant cannot be held liable for defamation “as long as the 

statements at issue are substantially true.”  Woodcock v. Journal Publishing Co., 230 Conn. 525, 

554 (1994), cert. denied, 513 U.S. 1149 (1995) (citing Masson v. New Yorker Magazine, Inc., 

501 U.S. 496, 517 (1991)).  “Where the ‘main charge, or gist, of the libel’ is true, minor errors 

that do not change a reader’s perception of the statement do not make the statement actionable, 

and particular words or statements must be viewed, not in isolation, but in terms of the context of 

the entire communication.”  Woodcock, 230 Conn. at 554 (quoting Goodrich v. Waterbury 

Republican-American, Inc., 188 Conn. 107, 113 (1982)).  

 Thus, the defendant need not establish “the literal truth,” just that the statements were 

“substantially true.”  See Skakel v. Grace, 5 F. Supp. 3d 199, 207 (D. Conn. 2014); Strada v. 

Connecticut Newspapers, Inc., 193 Conn. 313, 322, 477 A.2d 1005 (Conn. 1984); Woodcock, 

230 at 554 (Conn. 1994).  “The issue is whether the libel [or slander], as published, would have a 

different effect on the reader [or listener] than the pleaded truth would have produced.”  Skakel v. 

Grace, 5 F. Supp. 3d at 207 (citing Goodrich, 188 Conn. at 113); see also Pollack v. Eitelberg, 

CV095011274S, 2012 WL 6634693 (Conn. Super. Ct. Nov. 30, 2012). 

 “It is not necessary for the defendant to prove the truth of every word of the libel.  If he 

succeeds in proving that the main charge, or gist, of the libel is true, he need not justify 

statements or comments which do not add to the sting of the charge or introduce any matter by 
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itself actionable.”  Mercer v. Cosley, 110 Conn. App. 283, 304 (2008).  Therefore, while the 

truthfulness of a statement is generally a question of fact for the jury, Gleason v. Smolinski, 319 

Conn. 394, 431 (2015),  “[s]ummary judgment . . . is often granted to defendants on the issue of 

substantial truth.”  Mercer, 110 Conn. App. at 303. 

 Mr. Lyons addresses the truthfulness of each of the allegedly defamatory statements in 

turn below.  

  a. Mr. Lyons’ July 16, 2015 Email to Other Board Members 

 In a July 6, 2015 email to other Board members, Mr. Lyons stated:  “This is beyond 

incompetence – [plaintiff] HAD to know this stuff was accumulating, and the bills weren’t put 

into MUNIS as required.  Once we get the facts together on this I am definitely informing the 

Chair of the BoE in her new town of what she did here.”  Lyons Aff., Ex. 13 at 1 (Email from 

Mr. Lyons to Board members dated July 6, 2015); see also Amended Complaint at ¶ 17.   

 As to whether plaintiff knew that additional bills were accumulating in the special 

education department, Mr. Rudl informed the Finance Committee that, as of May 14, 2015, the 

special education department’s budget appeared to be sufficient to cover its expenses for the 

remainder of the year (which was approximately six weeks away).  See Ostrowski Aff., Ex. 1 at 

180:12-25, 182:5-184:13; Ostrowski Aff., Ex. 2 at 37:10-38:5, 63:12-64:7, 116:10-117:23; see 

generally Ostrowski Aff., Ex. 6.  At the time Mr. Rudl made that statement, he did not know 

about the additional $500,000 in expenses that the finance department received in July 2015 

from Dr. Ruby.  See Ostrowski Aff., Ex. 2 at 117:11-23.  However, plaintiff testified that, at the 

May 14, 2015 Finance Committee meeting, she believed the special education department’s 

budget would be short.  See Ostrowski Aff., Ex. 1 at 184:9-13, 186:4-23; Ex. 2 at 117:16-118:19.  

Plaintiff further testified that she did not tell anyone about that assessment.  See Ostrowski Aff., 
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Ex. 1 at 184:9-186:23.  Therefore, Mr. Lyons’ statement that plaintiff “had” to have known that 

expenses were accumulating that had not previously been reported, was true.  Plaintiff did, in 

fact, know about additional expenses that were not known to other people.   

 Further, the bills were not actually entered into the District’s accounting software, 

MUNIS, as required.  When an expense was incurred within the school district, responsible 

personnel were supposed to enter the obligation into MUNIS so that the expense could be 

tracked.  See Ostrowski Aff., Ex. 3 at 185:1-186:1; see also Ostrowski Aff., Ex. 2 at 9:18-24, 

96:8-23.  The bills NPS staff uncovered in July 2015 had not, in fact, been entered into and 

encumbered in that system.  See Ostrowski Aff., Ex. 3 at 198:8-13; Ostrowski Aff., Ex. 2 at 9:18-

24, 96:8-23, 129:8-130:5.  Therefore, Mr. Lyons’ statement that and the bills were not correctly 

entered into the MUNIS system was also true. 

b.  Mr. Lyons’ Email to Mr. Bauer at Region 14 

 On July 23, 2015, Mr. Lyons sent an email to Mr. Bauer, the Region 14 Board Chair, 

stating that plaintiff left the district “with undisclosed liabilities . . . of between $1 and $2 million 

upon her departure.”  Lyons Aff., Ex. 10 at 1; see also Amended Complaint at ¶ 18.  After 

plaintiff left, there were, in fact, liabilities in the special education department that had not 

previously been disclosed.  See Ostrowski Aff., Ex. 2 at 12:1-6, 93:2-9, 128:22-130:4; Ostrowski 

Aff., Ex. 7 at 1-2.  Further, they were in the amount of somewhat more than $500,000.  See 

Ostrowski Aff., Ex. 3 at 156:11-21, 170 :20-23, 177:19-25, 220:23-25; Ostrowski Aff., Ex. 2 at 

11:13-22; see also Lyons Aff., Ex. 9 at 1.   

 Whether the exact amount was more than $500,000, or actually $1 million or $2 million 

(as Dr. Adamowski stated at the July 23, 2015 board meeting), is immaterial to the issue of 

substantial truth.  The precise amount would “not add to the sting of the charge or introduce any 
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matter by itself actionable.”  Mercer v. Cosley, 110 Conn. App. 283, 304 (2008).  Whether the 

expenses totaled $500,000 or $1 million does not change the fact that size of the unreported 

expenses was large and that, therefore, Mr. Lyons’ statement to Bauer was substantially true.   

c. Mr. Lyons’ Quote in “Nancy on Norwalk” 

 On December 14, 2015, Nancy on Norwalk published an article quoting Mr. Lyons 

saying that the District “found out about more unreported cost overruns, and now we’ve gotten 

this report that basically says that what we were told at the beginning of the year by SPED 

administrators was largely untrue.”  Ostrowski Aff., Ex. 7 at 5; see also Amended Complaint at 

¶ 19.   

 As discussed above, the District did in fact find out about unreported cost overruns after 

plaintiff left.  There can be no dispute about the truthfulness of this part of the statement.  

Further, with respect to the statements made at the beginning of the year by SPED 

administrators, plaintiff conceded that she knew when she made her presentation that there were 

problems in the special education department that she did not tell the Curriculum Committee 

about in her Optimistic Report.  See Ostrowski Aff., Ex. 1 at 153:7-154:20, 176:14-17, 200:11-

201:24, 203:5-7.  Rather, her Optimistic Report focused on reporting only “positive” aspects of 

the special education department and painting it in an “optimistic” light.  Ostrowski Aff., Ex. 1 at 

146:4-147:25, 149:6-150:22, 164:21-165:9, 171:10-172:14.  As a result, even if plaintiff never 

expressly stated that the problems in the CREC 2012 report were “fixed” or “solved,” her 

Optimistic Report led Mr. Lyons to reasonably believe that plaintiff was reporting that the 

problems identified in the CREC 2012 report were “over” or “behind” the District (the same 

conclusion reached by others who witnessed plaintiff’s report, including Mr. Rudl and former 

Board member Ms. Haynie).  See Ostrowski Aff., Ex. 1 at 166:3-17; Ostrowski Aff., Ex. 3 at 
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236:14-237:9, 249-250; Ostrowski Aff., Ex. 2 at 127:2-22; Lyons Aff., Ex. 6 at 1; Lyons Aff., 

Ex. 7 at 1.  

 In direct contradiction to plaintiff’s Optimistic Report regarding the status of the special 

education department, the CREC 2015 Report stated that there were severe problems in the NPS 

special education department, that no progress had been made in addressing those problems, and 

that, in fact, the department was worse off in 2015 than it had been in 2012.  See Lyons Aff., Ex. 

11 at 3, 9.  Plaintiff admitted that the CREC 2015 Report was accurate and that the special 

education department faced many problems.  See Ostrowski Aff., Ex. 1 at 198:3-199:25.   

 Because plaintiff gave a skewed report that addressed none of the problems present in the 

special education department, despite the fact that there were severe problems that plaintiff knew 

about, Mr. Lyons’ statement that plaintiff’s Optimistic Report was inaccurate, was true.  

d. Mr. Lyons’ Blog Comment in “Nancy On Norwalk” 

 In response to a comment from another reader, Mr. Lyons commented on the “Nancy on 

Norwalk” article that “statements given [to the Board of Education] by the previous SPED 

director . . . were turning out to be erroneous . . .  So [Mr. Lyons] wasn’t surprised by the 

stunning extent to which almost everything [the Board of Education] had been told had been 

untrue.”  Ostrowski Aff., Ex. 10 at 11; see also Amended Complaint at ¶ 20.  As discussed 

above, plaintiff’s Optimistic Report to the Curriculum Committee in January 2015 was not 

accurate.  Plaintiff herself acknowledge that she addressed none of the deficiencies in the special 

education department in the Optimistic Report.  See Ostrowski Aff., Ex. 1 at 176:14-17.  

Therefore, Mr. Lyons’ statement that the Optimistic Report was inaccurate was itself true. 
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e. Mr. Lyons’ Email to Norwalk Common Council Member 

 In an email to Norwalk Common Counsel member Bruce Kimmel, Mr. Lyons stated that 

plaintiff’s Optimistic Report was intentionally inaccurate.  See Lyons Aff., Ex. 10; see also 

Amended Complaint at ¶ 24.  This statement also meets the Woodcock v. Journal Publishing Co 

standard for truthfulness.  In particular, plaintiff testified that she intended her audience to 

perceive that the special education department was “laying the groundwork” for changes, not to 

give an accurate assessment of the status of the special education department.  Ostrowski Aff., 

Ex. 1 at 164:4-167:12.  Her Optimistic Report was designed to inform people that if all of the 

initiatives the department put in place were continued, the school district would see progress.  

Ostrowski Aff., Ex. 1 at 167:22-168:10.  She wanted her listeners to understand all of the 

“positive work” the special education department was doing.  Id. at 172:3-20.  Plaintiff testified: 

“It was my intention to share the positive hard work that the department had done to address all 

the areas of deficiency that were there.”  Id. at 173:21-23.  She intentionally avoided discussing 

any deficiencies in the department.  Id. at 176:17.   

 Therefore, plaintiff’s own testimony demonstrates that Mr. Lyons’ statement, that 

plaintiff gave an inaccurate report to the Curriculum Committee, was true.  As the CREC 2015 

report demonstrated, there was little for the district to be “positive” or “optimistic” about in its 

special education department.  See Lyons Aff., Ex. 11 at 3, 9, 20, 30, 51. 

2. Mr. Lyons is entitled to summary judgment as to plaintiff’s defamation claim 

because there is no question of material fact that he made his comments 

without actual malice.  

 

 Even if the court concludes that some of the statements made by Mr. Lyons do not meet 

the Woodcock v. Journal Publishing Co. standard for truthfulness, plaintiff still cannot prove that 

he acted with actual malice. 
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  Generally, to establish a prima facie case of defamation, “the plaintiff must demonstrate 

that: (1) the defendant published a defamatory statement; (2) the defamatory statement identified 

the plaintiff to a third person; (3) the defamatory statement was published to a third person; and 

(4) the plaintiff's reputation suffered injury as a result of the statement.”  Craig v. Stafford 

Construction, Inc., 271 Conn. 78, 84 (2004) (internal citations omitted).  Where a plaintiff is a 

public official rather than a private individual, she must prove not only the four basic elements 

described above, but also by clear and convincing evidence that the defendant made the false 

statements with actual malice.  New York Times Co. v. Sullivan, 376 U.S. 254, 285-86 (1964); 

Gleason v. Smolinski, 319 Conn. 394, 431-32 (2015); Kelley v. Bonney, 221 Conn. 549, 580 

(1992); Holbrook v. Casazza, 204 Conn. 336, 342 (1987), cert. denied, 484 U.S. 1006 (1988).   

 Under Connecticut law, public school teachers are public officials for the purpose of a 

defamation claim.  Kelley v. Bonney, 221 Conn. at 581.  While plaintiff in this case was not a 

“classroom teacher,” the “‘public official’ designation applies . . . to [all] those among the 

hierarchy of government employees who have, or appear to the public to have, substantial 

responsibility for or control over the conduct of governmental affairs.”  Rosenblatt v. Baer, 383 

U.S. 75, 85 (1966).   

 Here, plaintiff falls within the category of public official because her position gave her 

even greater responsibility for control over the conduct of governmental affairs than that of a 

teacher.  See, e.g., Tresky v. DiMartino, 02-0814360-S, 2002 WL 1904383, at *1-2 (Sup. Ct. July 

11, 2002) (department head was a public official); see also Jee v. New York Post Co., Inc., 671 

N.Y.S. 2d 253, 257-258 (N.Y. Ct. of Appeals, 1998) (a public school principal was a public 

official in the context of a defamation case where the principal had substantial responsibility for 

control over public education within the meaning of Rosenblatt v. Baer, supra).      
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 Therefore, plaintiff must allege and prove that Mr. Lyons made the statements at issue 

with actual malice which is “actual knowledge that it was false” or a “reckless disregard of 

whether it was false.”  Gambardella v. Apple Health Care, Inc., 291 Conn. 620, 628 (2009) 

(quoting Woodcock v. Journal Publishing Co., 230 Conn. 525, 535 (1994), cert. denied, 513 U.S. 

1149 (1995)).  “Reckless disregard for falsity of statements has been equated with a high degree 

of awareness of their probable falsity or a reckless publication made despite an awareness of its 

probable falsity; or the entertainment of serious doubts as to truth of the publication.”  Brown v. 

K.N.D. Corp., 7 Conn. App. 418, 422-24 (1986), rev’d on other grounds, 205 Conn. 8 (1987) 

(internal citations and quotation marks omitted).  Accordingly, “[a] negligent misstatement of 

fact will not suffice; the evidence must demonstrate a purposeful avoidance of the truth.”  

Chadha v. Charlotte Hungerford Hospital, 97 Conn. App. 527, 537–38 (2006).  Indeed, “[t]he 

cases are clear that reckless conduct is not measured by whether a reasonably prudent man would 

have published, or would have investigating before publishing.  There must be sufficient 

evidence to permit the conclusion that the defendant in fact entertained serious doubts as to the 

truth of his publication.”  St. Amant v. Thompson, 390 U.S. 727, 731 (1968).   

 In the present case, there is no evidence that Mr. Lyons made any of the statements “with 

a reckless disregard for falsity.”  In fact, he premised each of his statements on information he 

received from administrators within the NPS, including plaintiff.
3
  His reliance on such sources 

of information is unquestionably reasonable
4
 and demonstrates that he made the statements 

                                                 
3
  Defendant notes that with respect to the statements plaintiff added to her Amended 

Complaint, ¶¶  17 and 24, she did not even allege that Mr. Lyons made them with malicious 

intent.  See Amended Complaint at ¶ 25 (alleging that Defendant made only the second, third, 

and fourth allegedly defamatory statements with malicious intent).  Accordingly, the Court 

should not consider those statements actionable. 
 
4
  Indeed, plaintiff conceded in her deposition testimony that it was reasonable for Mr. 

Lyons to rely on reports from district professionals in forming his understanding of what was 
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without a “high degree of awareness of their probable falsity” and that he reasonably believed 

they were true.  See Brown v. K.N.D. Corp., 7 Conn. App. at 422-24.  In particular, he reasonably 

believed that the District discovered between $1 million and $2 million in previously unreported 

cost overruns after plaintiff left, based on Dr. Adamowski’s and Mr. Rudl’s statements, and he 

reasonably believed that plaintiff’s Optimistic Report to the Curriculum Committee was 

inaccurate after receiving the CREC 2015 report, which plaintiff conceded was accurate.  See 

Ostrowski Aff., Ex. 1 at 198:18-200:16.  Given his reliance on those statements and reports, 

there can be no question of material fact that Mr. Lyons made them without actual malice or, 

stated another way, without in fact entertaining serious doubts as to their truth.  See St. Amant v. 

Thompson, 390 U.S. at 731. 

3. Mr. Lyons’ Statements Constituted Opinion and, Therefore, Were Not 

Defamatory.   

 

 A defamation claim requires a statement—i.e. an assertion of fact, either explicit or 

implied, and not merely an opinion, provided the opinion does not imply the existence of 

undisclosed defamatory facts.  See Gleason v. Smolinski, 149 Conn. App. 283, 308-10 (2014) 

(internal citations and quotation marks omitted), rev’d on other grounds, 319 Conn. 394 (2015).  

“To be actionable, the statement in question must convey an objective fact, as generally, a 

defendant cannot be held liable for expressing a mere opinion.”  Daley v. Aetna Life & Cas. Co., 

249 Conn. 766, 795 (1999).  Thus, “[a] writer cannot be sued for simply expressing his opinion 

of another person, however unreasonable the opinion or vituperous the expressing of it may be.”  

Hotchner v. Castillo-Puche, 551 F.2d 910, 913 (2d Cir. 1977).  

                                                                                                                                                             

happening in the District.  See Ostrowski Aff., Ex. 1 at 205:2-5.  Indeed, plaintiff herself relied 

on reports from her subordinates in making decisions in conducting the business of the NPS and 

of the Region 14 schools.  Id. at 194:5-195:1.  If it was “reasonable” for Mr. Lyons to rely on 

reports given him by those professionals, it cannot also have been “reckless” for him to do so. 
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 A statement constitutes an opinion “if it is clear from the context that the maker is not 

intending to assert another objective fact but only his personal comment on the facts which he 

has stated.”  Goodrich v. Waterbury Republican-Am., Inc., 188 Conn. 107, 111 (1982).  “[W]hile 

this distinction [between fact and opinion] may be somewhat nebulous, the important point is 

whether ordinary persons hearing or reading the matter complained of would be likely to 

understand it as an expression of the speaker’s or writer’s opinion, or as a statement of existing 

fact.”  Id. at 111-12 (internal citations and quotation marks omitted).  Stated another way, a 

statement can be defined as factual if it relates to an event or state of affairs that existed in the 

past or present and is capable of being known.  Id. at 111.  “An opinion, on the other hand, is a 

personal comment about another’s conduct, qualifications[,] or character that has some basis in 

fact.”  Id.  

 Plaintiff testified that she believed Mr. Lyons’ statements essentially accused her of 

hiding invoices and blamed her for creating the problems in the special education department 

identified in the CREC 2015 report.  See Ostrowski Aff., Ex. 1 at 80:19-88:18, 105:18-108:9.  

That is, quite simply, not what Mr. Lyons said.  However, assuming en arguendo that his 

statements can be read to imply those conclusions, a more natural reading would be that, in Mr. 

Lyons’ opinion, plaintiff did not do a good job managing the finances of the special education 

department, failed to communicate its expenses to the finance department, and was generally an 

ineffective leader of the special education program.  Such statements, while based on fact, 

describe Mr. Lyons’ opinion about plaintiff’s performance.  See Goodrich v. Waterbury 

Republican-Am., Inc., 188 Conn. at 111. 

 Finally, plaintiff’s Amended Complaint seeks to hold Mr. Lyons liable for exercising tact 

where he was not obligated to do.  For example, in Old Dominion Branch No. 496, Nat. Ass’n of 
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Letter Carriers, AFL-CIO v. Austin, 418 U.S. 264, 283-284 (1974), the Supreme Court held that 

a union’s description of those who did not join the union as “traitors” who carried a “tumor of 

rotten principles” where others had hearts to be expressions of opinion, and not actionable as 

defamatory statements.  In Letourneau v. Zittel, No. DBDCV126008811, 2013 WL 811871, at 

*8, *11 (Conn. Super. Ct. Jan. 24, 2013),  the Superior Court granted the defendant summary 

judgment on the plaintiff’s defamation claim, holding that the defendant’s statements that “greed 

was in the [plaintiff]” and that the plaintiff’s real estate developments would cause people to 

“say goodbye old town charm, hello urban blight” were not defamatory.  Here, Mr. Lyons’ 

comments were more delicate than those in Old Dominion or Letourneau.  It would fly in the 

face of logic to hold Mr. Lyons liable for defamation by reading his statement that the Board 

discovered unreported overruns after plaintiff left as an accusation that she hid expenses, while 

his speech would have been protected as an opinion if he described her as a “traitor” to the 

district who carried a “tumor of rotten principles instead of a heart.”  See Old Dominion Branch 

No. 496, , 418 U.S. at 284.    

B.  Mr. Lyons is entitled to Summary Judgment on Plaintiff’s False Light Invasion of 

Privacy Claim Because there is No Question of Material Fact that (i) His Statements 

were Not Published Within the Meaning of the False Light Case Law or (ii) that he 

Made Them Believing them to be Untrue.  

 

1. Defendant’s emailed statements were not published within the meaning of 

false light invasion of privacy case law.  

 

 Generally, to establish a claim for damages for false light invasion of privacy,
5
 a plaintiff 

must show that: “‘(a) the false light in which the other was placed would be highly offensive to a 

                                                 

5
  The phrase “invasion of privacy” is not a single tort, but is a description of the four 

distinct torts of “(a) unreasonable intrusion upon the seclusion of another; (b) appropriation of 

the other’s name or likeness; (c) unreasonable publicity given to the other’s private life; or (d) 

publicity that unreasonably places the other in a false light before the public.”  Goodrich v. 

Waterbury Republican-Am., Inc., 188 Conn. 107, 127-28 (1982); see also Foncello v. Amorossi, 
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reasonable person, and (b) the actor had knowledge of or acted in reckless disregard as to the 

falsity of the publicized matter and the false light in which the other would be placed.’”  Honan 

v. Dimyan, 52 Conn. App. 123, 133 (1999) (quoting 3 Restatement (Second) Torts § 652E); see 

also Jonap v. Silver, 1 Conn. App. 550, 558 (1984); Goodrich v. Waterbury Republican-Am., 

Inc., 188 Conn. 107, 131 (1982).  However, where any publication of a defamatory statement to 

“another person permits a defamation action . . . a false light privacy invasion ‘usually is 

required to come to the notice of at least a substantial portion of the general public or at least to 

be of such character and subject to such dissemination as to be reasonably certain of such 

exposure.’”  Gleason v. Smolinski, No. NNHCV065005107S, 2012 WL 3871999, at *16 (Conn. 

Super. Ct. Aug. 10, 2012), aff’d, 149 Conn. App. 283, 88 A.3d 589 (2014), rev’d on other 

grounds, 319 Conn. 394 (2015); see also Grigorenko v. Pauls, 297 F. Supp. 2d 446, 448 (D. 

Conn. 2003).   

 Here, Mr. Lyons did not “publish” the emails within the meaning of invasion of privacy 

common law because they were sent to only a handful of people.  See Grigorenko, 297 F. Supp. 

2d at 448.  Specifically, there is no evidence in the record that the emails Mr. Lyons sent to Mr. 

Bauer, Mr. Kimmel or some of his fellow Norwalk Board of Education Members were “subject 

to such dissemination as to be reasonably certain of such exposure” nor any evidence that they 

were actually so exposed.  See Gleason v. Smolinski, 2012 WL 387199  at *16.  Therefore, Mr. 

                                                                                                                                                             

284 Conn. 225, 234 (2007).  Plaintiff’s Amended Complaint states that she is seeking relief for 

invasion of her privacy and placing her in a false light to the public, as if there are two causes of 

action.  ¶ 28.  However, the Amended Complaint cannot be read to be attempting to make a 

claim for the unreasonable intrusion upon the seclusion of another (which requires an intentional 

physical intrusion), see Cavallaro v. Rosado, 2006 WL 2949143, at *5 (Sup. Ct. New Haven 

Oct. 5, 2006), or appropriation of another’s name or likeness, or unreasonable publicity given to 

another’s private life, since all of Mr. Lyons’ statements relate exclusively to plaintiff’s conduct 

of public business for the Norwalk school system. 
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Lyons cannot be liable for false light invasion of privacy as to the first, second, or fifth allegedly 

defamatory statements addressed in section III.A.1., above. 

2. As discussed above there is no material issue of fact that Defendant made his 

comments believing them to be true.   

 

 To sustain a claim for false light invasion of privacy, plaintiff must show that the Mr. 

Lyons published the statement with “reckless disregard as to the falsity of the publicized matter 

and the false light in which it would place the other.”  Goodrich v. Waterbury Republican-Am., 

Inc., 188 Conn. 107, 131 (1982).  As in a defamation claim, the truth of the statements made is a 

defense to a claim for false light invasion of privacy.  Id. at 131-32.  Further, a finding of 

reckless disregard requires the application of the same test as in a defamation claim: “sufficient 

evidence to permit the conclusion that the defendant in fact entertained serious doubts as to the 

truth of his publication.”  Stapleton v. Concentra Health Servs., No. CV 06-4021332, 2007 WL 

2366946, at *1 (Conn. Super. Ct. Aug. 1, 2007) (applying the test for defamation from 

Woodcock v. Journal Publishing Co., 230 Conn. 525, 546 (1994), cert. denied, 513 U.S. 1149 

(1995) to a false light invasion of privacy claim); see also Herring v. Radding Signs, No. CV99-

0427523, 2000 WL 192959, at *2 (Conn. Super. Ct. Feb. 9, 2000). 

 For the reasons discussed in Section III.A., above, there is no question of material fact 

that Defendant’s statements were true, and that he did not entertain serious doubts as to their 

truth.     

CONCLUSION 

 Each of the statements at issue in this case was made by Mr. Lyons in his capacity as 

Chairman of the Norwalk Board of Education—in other words, as a public official—and 

involved matters of public interest.  These statements are entitled to special protection under the 

First Amendment of the United States Constitution and must be given wide birth so as to protect 



against self-censorship on matters of public importance. Because plaintiff cannot meet her 

burden of proof on the essential elements of her claims, Mr. Lyons respectfully moves that the 

Court grant his motion for summary judgment, dismissing the First and Second Counts of 

plaintiff s Amended Complaint. 
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