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I.  Introduction 
 
In August, 2016, the Norwalk Association of School Administrators (hereinafter NASA or 
Association) and the Norwalk Board of Education (hereinafter Board) selected the undersigned 
as arbitrator in the above referenced matter.1 An October 12, 2016 hearing was scheduled but 
cancelled. A rescheduled hearing was noticed and held on November 22, 2016 at the Board’s 
offices.  
 
At the hearing, both parties appeared and were given a full opportunity to present evidence, 
examine and cross-examine witnesses and make argument. The following witnesses were placed 
under oath and testified: Frank Costanzo, Chief of School Operations, Norwalk Public Schools; 
                                                
1 Subsection b of Section 6 of Article VII of the parties collective bargaining agreement reads, in part, 
“The dispute will be arbitrated by one arbitrator mutually chosen by the parties. In the event the parties 
cannot agree, the arbitrator will be selected through the American Arbitration Association.”  
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Michael Conner, Chief Academic Officer, Norwalk Public Schools; Steven Adamowski, 
Superintendent, Norwalk Public Schools; Blaire Anderson, Parent; Tony Ditrio, President, 
NASA; Sue-Ellen O’Shea, Vice-President, NASA; and, Lynne Moore, Principal, West Rocks 
Middle School, Vice-President, NASA and grievant. 
 
After multiple, agreed-upon extensions, both parties filed timely, extremely well-researched and 
argued post-hearing briefs. The parties agreed not to file reply briefs.  
 
 
II. Issue 
 
At the November 22, 2016, hearing, the parties stipulated, in writing, to the following issues: 
 

Did the Norwalk Board of Education violate Article XIII(C) of the collective bargaining 
agreement when, acting through its Superintendent, it issued the letter of reprimand and 
warning dated April 20, 2016 to Dr. Lynne Moore? 
 
If so, what shall be the remedy? 

 
III. Discussion 
 

A. Collective Bargaining Agreement 
 
The Board of Education and NASA are signatories to a collective bargaining agreement, 
effective July 1, 2015 to June 30, 2018 (hereinafter Agreement).  (Joint 1) Section C of Article 
XIII of the Agreement reads: “No administrator shall be disciplined or reduced in status or pay 
without just cause. For purposes of this provision, discipline will not include termination.” (Joint 
1 at 21) 
 

B. Letter of Discipline 
 
By letter dated April 20, 2016, Dr. Steven J. Adamowski, Superintendent of Schools, issued a 
two-page letter of “reprimand and warning” to Dr. Lynne Moore, Principal of West Rocks 
Middle School. (Joint 2) He wrote, in part: 
 
 I am writing as follow-up to our meeting of March 29, 2016, to summarize 
 and respond to your most recent incident of insubordination and lack of  
 cooperation in carrying out District’s instructional improvement initiatives. 
 (Joint 2 at 1) 
 
Dr. Moore grieved. (Joint 3) By agreement, her grievance was processed directly to the Board. A 
Committee of the Board heard the grievance on June 28, 2016. On July 6, 2016, the Board 
denied the grievance. (Joint 3) The decision of the Board was appealed to arbitration. 
 

 
 



 3 

C. Background 
 

Based on financial and academic considerations, Dr. Adamowski established a district Middle 
School Redesign Committee. It was “charged with providing advice and advocacy on how best 
to improve the quality of middle grades education in Norwalk through the implementation of 
programs, pedagogy, procedures and use of instructional time designed to better address the 
academic and developmental needs of the trans-adolescent.” (Board 4 at 1, emphasis in original)  
 
The Redesign Committee was comprised of 17 members; including: as chair, Dr. Michael 
Connor, Chief Academic Officer; the 4 principals of the middle schools; 4 teacher leaders, one 
from each middle school; and 4 parent leaders, one from each middle school. Dr. Moore, as 
Principal of West Rocks Middle School, served on the Redesign Committee. The first meeting of 
the Committee was scheduled for March 24, 2016. (Board 4) 
 
Testimonial evidence indicated that there was publicity surrounding middle school redesign. 
However, no articles or blogs were introduced as evidence. Therefore, the dates of that publicity 
and the content of that publicity are unknown. 
 
What is known, however, was that on March 21, 2016, Dr. Moore distributed an “email blast” to 
parents of students attending West Rocks. She invited them to a March 28, 2016 evening 
meeting to discuss, among other items, “Middle School Redesign.” 
 
On March 23, 2016, Dr. Adamowski became aware that Dr. Moore planned to hold the March 
28, 2016 meeting. He was so informed by Mr. Lyons, who, in an email, wrote, “Are you aware 
of this? Sounds like Lynne plans to rile up the parents to fight the redesign.” (Board 3) Dr. 
Adamowski responded, “No we were not aware of this. There is no middle school ‘redesign 
info” to share until the Design Committee does it’s [sic] work and when there is information to 
share it would not be presented to the community by Dr. Moore. Unbelievable.” (Board 3) 
 
Mr. Lyons responded, copying Dr. Costanzo2 and Dr. Connor. He wrote, in part: 
 
 Well, one of two things needs to happen here. First (preferable) is to tell 
 Moore to cancel the meeting and that she is not to be presenting anything to the 
 community on middle school design until the CO3 determines we’re ready 
 to do so. Second (less preferable…) is to have CO staff there to answer 
 questions and attempt to neutralize the craziness (hard to do when we don’t 
 have an agreed plan yet). (Board 3) 
 
On March 24, 20164, the Redesign Committee met. (Joint 4) On the same date, Dr. Costanzo and 
Dr. Conner met5 with Dr. Moore. She was informed that “the Board did not want her to discuss 

                                                
2 Dr. Costanzo is referred to as “Dr.” and “Mr.” in various documents and in the two briefs. For 
consistency purposes, he will be referred to as “Dr.” unless quoted documents indicate otherwise.  
3 “CO” is presumed to mean central office. 
4 Arbitral notice is taken that March 24, 2016 was a Thursday and March 28, 2016 was a Monday. 
5 There is no evidence in the record to indicate whether the meeting with Dr. Costanzo and Dr. Connor 
occurred before or after the Redesign Committee meeting. 
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the Middle School Redesign at the [March 28, 2016] meeting.” (Board Brief at 2, Association 
Brief at 2) 
 
Four days later, on Monday, March 28, 2016, at or about 7:35AM, Dr. Moore sent an email blast 
(Board 1) to staff and parents. It read: 
 
 Subject: WRMS Eblast Week of March 28 Important Meeting Tonight 
 
 ALL PARENTS! Please Attend TONIGHT! 
 I am requesting that parents/guardians attend a meeting a [sic] West Rocks 
 on Monday, March 28, 2016 in the West Rocks library at 7pm. The purpose 
 of the meeting is to discuss the following 
 *Middle School Redesign 
 *School-based Budget 
 *State Focus School 
 *Norwalk Public Schools Intervention Process at Tracey, Naramake, Ponus,  
  West Rock 
 
 Please plan to attend this important meeting. 
 Sincerely, 
 Lynne Moore 
 Principal  
 
An email dated March 28, 2016 and sent at 1:33 PM forwarded Dr. Moore’s email to Pat Rivera. 
The author asks, “Will the Superintendent or anyone from his cabinet be at this meeting tonight 
to answer any questions?”6 Dr. Adamowski was copied on the email. (Board 1) 
 
At 2:13 PM, Dr. Adamowski emailed Dr. Costanzo and Dr. Connor. He wrote: 
 
 Please see memo from Lynne Moore that was sent to parents this 
 morning! This appears to ignore your discussion with her last week. 
 
 You will both need to be there to answer questions on Middle School 
 Redesign and the School Intervention Process…. 
 
At 2:18 PM, Dr. Costanzo responded to Dr. Adamowski: 
 
 You are correct her email below is in direct contradiction to my direction 
 that she not make this a talking point at her community meeting tonight. 
 
 Mike was present to witness her response that she would not discuss this item. 
 
At 2:20 PM, Dr. Adamowski responded to Dr. Costanzo and copied Dr. Conner and Pat Rivera. 
He wrote: “You and Michael [Connor] should attend the meeting. I will discuss next steps with 
you after my visit there tomorrow.” (Board 1) Dr. Adamowski had a previously planned visit to 
                                                
6 Neither the sender or the recipient were identified at the hearing. 



 5 

West Rocks Middle School on March 29, 2016. The visit, when planned, was unrelated to the 
issue of this grievance.  
 
At 2:40 PM, Dr. Connor emailed Dr. Adamowski, Dr. Costanzo and Pat Rivera asking, “…if 
parents attempt to force and ask questions, should we just invite them to our SOP community 
forum on Saturday?” (Board 1) Dr. Adamowski responded at 2:46 PM,  
 
 No, you should answer the questions that you can and indicate that more 
 information will be made available by the MS Redesign Committee once 
 they make progress on their work. You can certainly discuss their goals  
 and charge. (Board 1) 
 
The evening of March 28, 2016, approximately 50 people attended the meeting. Dr. Costanzo 
and Dr. Connor also attended.7 At the meeting, Dr. Moore “did make available the public articles 
from ‘The Hour,’ ‘Nancy on Norwalk,’ and the District’s website for anyone attending the 
meeting.” (Association Brief at 2, footnote omitted)8 While the articles were not part of the 
record, the evidence supports the fact that the documents were annotated and portions of the 
articles were read by Dr. Moore. Prior to the dissemination and reading of the articles, Dr. Moore 
did state that she would not be discussing middle school redesign. (Association Brief at 2, Board 
Brief at 8, Board 2) 
 
Dr. Moore “called upon Dr. Conner and Dr. Costanzo to answer parents’ questions about middle 
school redesign.” (Board Brief at 8, see also: Association Brief at 3) They did; responding to 
questions for approximately 90 minutes. After the meeting, presumably the next day, Dr. Connor 
and Dr. Costanzo briefed Dr. Adamowski. 
 
Dr. Adamowski visited West Rocks Middle School on March 29, 2016. He met with Dr. Moore. 
They discussed, among other things, the meeting of the prior evening and her relationship with 
Dr. Costanzo. 
 
During the day on April 19, 2016, Dr. Adamowski asked to see Dr. Moore after a monthly 
consultation meeting with NASA, which she attended in her role as Vice President. However, he 
determined he did not have time to meet and indicated he would call her the next day. 
 
On the evening of April 19, 2016, Dr. Moore, in her capacity as Vice President of NASA, 
addressed the Board in the public session portion of its meeting. She expressed NASA’s position 
on redesign; a position critical of the general plan. She spoke for her allotted three minutes. 
 
Dr. Adamowski did not contact Dr. Moore on April 20, 2016, as he indicated he would do the 
prior day. However, the following day, on April 21, 2016, after a principal’s meeting, Dr. 
Adamowski attempted to hand Dr. Moore an envelope, which she declined to accept. Dr. Moore 
                                                
7 Dr. Moore was not aware that Dr. Costanzo and Dr. Connor would be attending the meeting until their 
arrival. 
8 The omitted footnote quotes “Nancy on Norwalk.” There are other such references in the Association’s 
Brief. However, none of the handouts distributed at the meeting were introduced at this hearing. (See 
Board Brief at 7, footnote 4) Therefore, any quotes to documents not in evidence were disregarded. 
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requested union representation. Dr. Adamowski discontinued the conversation with Dr. Moore. 
The envelope contained his letter of warning and reprimand, which he subsequently emailed to 
Dr. Moore and NASA’s President.  
 
Dr. Moore’s grievance, dated June 1, 2016, was filed June 3, 3016. (Joint 3) 
 

D. Analysis -- Insubordination 
 

1. Burden 
 
It is axiomatic that the Board bears the burden of proof in a discipline matter. (See generally 
Association Brief at 9-12) 
 

2. Board’s Level 3 Participation 
 
Pursuant to Article VII, Table I, of the Agreement, the Board is charged with the responsibility 
of deciding a grievance at Level 3. In fact, a committee of the Board heard and decided the 
grievance. The Association argues that having only three members of a nine-member Board is 
inconsistent with the provisions of the Agreement. Specifically, it opines: 
 
 There is no permission in NASA’s collective bargaining agreement for the 
 Board unilaterally to designate a third (1/3) of itself to hear a grievance or 
 “to add to or subtract from, or modify the language of this Agreement.” 
 (Association Brief at 21) 
 
The Board’s Level 3 decision begins: “Acting through delegation to a duly-appointed 
Committee, the Norwalk Board of Education heard the grievance….” (Joint 3) There is nothing 
in this record to support the contention that “Board of Education” referred to in Article VII, 
Table I is restricted to the entire Board. This is especially true when, without persuasive evidence 
to the contrary, the Committee represented that it was acting as a duly appointed Committee of 
the Board. 
 
No evidence was introduced that the Board was in violation of its by-laws. No evidence was 
introduced that there was an established past practice whereby the full Board, and not a 
committee of the Board, could only hear and decide a grievance pursuant to Article VII. 
 
What is troubling, however, is that at least one person who served on the Committee was 
involved with preliminary correspondence ultimately leading to the grievance.9 In fact, it was 
Mr. Lyons who initially notified Dr. Adamowski of the March 28, 2016 meeting. As noted 
above, Mr. Lyons wrote, “Are you aware of this? Sounds like Lynne plans to rile up the parents 
to fight the redesign.” (Board 3) Dr. Adamowski responded, “No we were not aware of this. 
There is no middle school ‘redesign info” to share until the Design Committee does it’s [sic] 

                                                
9 The Association asserts that Board members “Meek and Lyons” were on the Committee. (Association 
Brief at 21) The record only indicates Mr. Lyons, who signed the Decision, was a member of the 
Committee. There is nothing in the record to indicate who, besides Mr. Lyons, served. 
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work and when there is information to share it would not be presented to the community by Dr. 
Moore. Unbelievable.” (Board 3) 
 
Mr. Lyons responded further, copying Dr. Costanzo and Dr. Connor. He wrote, in part: 
 
 Well, one of two things needs to happen here. First (preferable) is to tell 
 Moore to cancel the meeting and that she is not to be presenting anything to the 
 community on middle school design until the CO determines we’re ready 
 to do so. Second (less preferable…) is to have CO staff there to answer 
 questions and attempt to neutralize the craziness (hard to do when we don’t 
 have an agreed plan yet). (Board 3) 
 
The just cause provision of the Agreement presumes fundamental fairness in the assessment of 
the circumstances surrounding the imposition of discipline. In the sequential structure of the 
grievance procedure, there may be some “institutional perception” up to the arbitration stage. 
But, there should be no “institutional participation” by the Level 3 decision maker in the 
preliminary steps leading to discipline. There was nothing inappropriate in Mr. Lyons informing 
Dr. Adamowski of the meeting. What does present a cause for concern is the opinions expressed 
during the email exchange, on one hand, and the ability to fairly evaluate facts of an appeal on 
the other.  
 
While Mr. Lyon’s pre-appeal involvement does not invalidate the decision, it is appropriate to 
give the Level 3 analysis of the Board little weight. The decision will be used for the fact that a 
timely Level 3 hearing took place and a decision to deny the grievance resulted. In arbitration, 
the grievant was afforded anew the opportunity to present evidence, examine and cross examine 
witnesses and make argument. It was a fresh start. 
 
The Association further argued, “Even more egregious, two (2) Board members (Meek and 
Lyons) of the three (3) Board members hearing the case directly participated with the 
Superintendent and her supervisor and evaluator (Costanzo) in a fabricated scenario; then the 
Board came out with a decision that she ‘orchestrated the whole process.” (Association Brief at 
21) There is absolutely no evidence to support the contention of a “fabricated scenario,” 
whatever that means, or an “orchestration of the whole process.” This is simply an 
overstatement. Any concerns over due process rights accorded to the Dr. Moore in arbitration 
have been addressed with a full and fair opportunity to present her case. 
 

3. Just Cause 
 

Both parties reference Arbitrator Daugherty’s, oft-cited, 7 Tests for Just Cause as part of their 
respective analyses. (Association Brief at 22-23 and Board Brief at 12-17) Since both parties 
have done so, it is appropriate to do so in this Award. 
 

a. Did the Board10 give the employee forewarning or foreknowledge of the 
possible or probable disciplinary consequences of the employee’s conduct? 

                                                
10 The word “Board” will be substituted for the word “Company.” Similarly, the word “she” will be 
substituted for the word “he.” 
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On March 24, 2016, Dr. Moore was told “not to discuss” the middle school redesign at her 
noticed March 28, 2016 meeting. There is no debate on this. In fact, the grievance itself states, 
“… Mr. Costanzo told the Grievant that he had heard a rumor that she was holding a parent 
meeting and that the superintendent and the Board did not want her to discuss the Middle School 
Redesign at that meeting.” (Joint 3 at 2, paragraph 7) 
 
So, did the Board, through Mr. Costanzo, explicitly inform Dr. Moore that discussing the Middle 
School Redesign would lead to possible or probable discipline? No. There was no evidence in 
the record that Dr. Moore was explicitly so informed. 
 
However, a review of Note 3 under the first question in Arbitrator Daugherty’s test is 
informative:  
 
 Finding a lack of such communication does not in all cases require a “no” 
 answer to Question No. 1. This is because certain offenses such as insubordination 
 …are so serious that any employee…may properly be expected to know that 
 such conduct is offensive and heavily punishable. (Association Brief at 23) 
 
Thus, insubordination is presumed to be known as punishable conduct. But, here, it is more than 
conduct imbued into the psyche of all employees. In 2009, Dr. Moore received a Letter of 
Reprimand for a “direct violation of my [the Superintendent’s] express instructions.” (Board 5 at 
1) And, in 2012, Dr. Moore received a written Reprimand and Warning for failure to comply 
with the Assistant Superintendent’s directive. The failure was, in the judgment of the Assistant 
Superintendent, “insubordination.” (Board 6) 
 
Thus, based on her prior disciplinary record, Dr. Moore was fully aware that insubordination 
could have disciplinary consequences. Whether her conduct was, in fact, insubordination is 
distinguishably different from her awareness of the consequences of insubordination. 
 

b. Was the Board’s rule or managerial order reasonably related to the orderly, 
efficient and safe operation of the … Board’s business? 

 
Yes.  It is clear from the evidence that Middle School Redesign was an important issue within 
the school district. The Redesign Committee, on which Dr. Moore sat, had just met. As the 
Board notes, “premature discussion of district initiatives is counterproductive.” (Board Brief at 
12) The order received by Dr. Moore was reasonably related to the orderly and efficient 
operation of the Board. 
  
Again, a note, under with Question 2, is informative. It reads: 
 
 If an employee believes that said rule or order is unreasonable, he must nevertheless 

obey same (in which case he may file a grievance there over) unless he sincerely feels  
that to obey the rule or order would seriously and immediately jeopardize his personal 
safety and/or integrity…. (Association Brief at 23) 
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There is nothing in the record to indicate that Dr. Moore’s safety was in peril. There is nothing in 
the record to indicate that Dr. Moore’s integrity was in peril. Dr. Moore served on the Redesign 
Committee. As a member of that Committee it can reasonably be inferred from the evidence that 
her professional opinion was sought, even if it perhaps conflicted with others on the Committee. 
The directive not to discuss the redesign neither jeopardized her integrity nor her ability to 
provide her professional opinions as a member of the Redesign Committee . The possible 
embarrassment in calling for a meeting to discuss a topic and then being informed not to do so 
does not reach to the level of jeopardizing her integrity. Furthermore, once told on March 24, 
2016 that she was not to discuss middle school redesign, she had ample opportunity to distribute 
an amended meeting notice, which she did not. 
 

c. Did the Board, before administering discipline to an employee, make an effort 
to discover whether the employee did in fact violate or disobey a rule or order 
of management? 

 
Yes. Dr. Costanzo and Dr. Connor were present at the March 28, 2016 meeting. They reported 
what transpired to Dr. Adamowski. The Board argues, 
 
 Here there was no need to investigate because Dr. Moore’s supervisors personally 
 witnessed her insubordinate conduct. Nonetheless, Dr. Adamowski conducted a 
 fair and objective investigation prior to imposing discipline. On March 29, 2016, 
 he met with Grievant to discuss her actions at the parent meeting. At the meeting, 
 the Grievant provided her version of the events. (Board Brief at 13) 
 
Dr. Adamowski inquired at the March 29, 2016 meeting with Dr. Moore, “why she did it?” Dr. 
Moore testified that Dr. Adamowski stated that he was concerned that she did not listen to Frank 
[Costanzo]; to which she responded that she informed Dr. Adamowski that she did not talk about 
middle school redesign. She also indicated that there was nothing in the tone or words used by Dr. 
Adamowski that suggested discipline. The suggestion of discipline is not a prerequisite for an 
investigation to occur. Although, Dr. Adamowski testified that he spoke about “serious 
insubordination.” Dr. Moore did not indicate such in her testimony. 
 
But, as the Association notes about the March 29, 2016 meeting: 
 
 He [Dr. Adamowski] asked her about her relationship with Mr. Costanzo  

and why she violated his directive not to discuss the middle school redesign 
plan, which she in turn respectfully denied discussing. (Association Brief at 20) 

 
The evidence supports the conclusion that there was direct inquiry about her violation of the 
directive. This was an investigatory question. Her response? She denied discussing the redesign 
plan. 
 
Dr. Moore, a seasoned educator, Vice-President of NASA and a recipient of past disciplinary 
reprimands knew or should have known that she could ask for a union representative during an 
investigatory interview. (See Board Brief at 22 and referenced cases) She did not. 
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It is appropriate to digress slightly to address several of arguments advanced by the Association; 
starting with the elements of insubordination. (Association Brief at 12-14)  
 
The Association, citing to numerous cases appended to its Brief, outlines the various elements of 
insubordination. After reading and reviewing the cases, it is necessary to only reference one 
since they all basically contain the same elements. Using the first case cited, McCorkle Machine 
Shop, the elements of insubordination involve: 
 
 …at least three concepts11: a direct and clear order from a supervisor to 
 do or not do a thing; a direct and unequivocal refusal to perform as 
 directed; and a statement of consequences to the employee if the 
 employee fails to perform as directed…. (Association Brief at 12, See  

also: Association Brief at 15) 
 

The Association asserts that the Board failed in all three. Item 3, a statement of the 
consequences, has been discussed above. Within the context of the facts, Dr. Moore was acutely 
aware, based on prior discipline, that insubordinate conduct could result in discipline.  
 
It is prudent to analyze item 1 and 2 together. The Association begins its argument by defining 
the word “discuss.” (Association Brief at 14-15) In summary it opines, “The word ‘discuss’ is 
universally described as talking to someone….” (Association Brief at 14) The Association 
continues:  
 
 …Dr. Moore, Dr. Connor[,] Mr. Costanzo and parent witness…all testified 
 that Dr. Moore began the meeting on March 28th by stating that she would 
 not be discussing the middle school redesign plan…. (Association Brief at 15) 
 
Thus, argues the Association, Dr. Moore did not “discuss” the redesign plan. Hence, she was not 
insubordinate. The argument is not persuasive. 
 
Noted Constitutional Scholar Laurence Tribe wrote, “The trouble with the distinction between 
speech and conduct is that has no real content. All communication except perhaps that of the 
extrasensory variety involves conduct.”12  
 
The Association asks that a line between conduct and “discussion” be drawn with laser-like 
precision such that it ignores the inextricable link between the two. It is unnecessary to do so. 
Neither the employee nor the employer should be required to possess a dictionary, or for that 
matter a Constitutional treatise, to determine the meaning of an order. An order is not only based 
on the meaning of a words used but also the context in which it was said and associated conduct 
that resulted. Here, the order was not an implicit directive. It was not so imprecise as to cause 
confusion or misunderstanding. 
 
                                                
11 Other aspects of insubordination generally include the following: that the person giving the order had 
the authority to do so; that the order was work related; and, that the employee had sufficient time to 
comply with the order. None of these aspects are at issue here. 
12 American Constitutional Law, New York, The Foundation Press, Inc. 1978 
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Therefore, it is appropriate to review the Dr. Moore’s conduct. She acknowledges that she was 
ordered not to discuss middle school redesign at her March 28, 2016 meeting. Yet, the morning 
of March 28, 2016, she sent an email blast about the evening meeting specifically including 
Middle School Redesign as a topic of discussion.  
 
At the hearing, Dr. Moore testified that she had merely cut and pasted a prior email. Hence, she 
indicated, it had been sent in error. According to her testimony, she had “no intent to talk about 
Middle School Redesign.” Her assertion that the content of the email was merely error is not 
persuasive; especially when coupled with her conduct at the meeting. 
 
At the meeting, Dr. Moore “…did make available the public articles from ‘The Hour,’ ‘Nancy on 
Norwalk,’ and the District’s website for anyone attending the meeting.” (Association Brief at 2) 
However, she argues she: “… created no handouts of her own.” (Association Brief at 2) The 
record indicates otherwise. The record indicates the articles were annotated. Therefore, while the 
articles were not written by the Dr. Moore, the articles as a handout, with annotations, were 
created by her.  
 
Additionally, the parent who testified at the hearing indicated that Dr. Moore began the meeting 
by saying, “she had been asked not to discuss Middle School Redesign.” But, the parent 
continued: “She [Dr. Moore] read from the articles verbatim.” By the email notice and the 
distribution of the annotated articles, Dr. Moore discussed the Middle School Redesign, 
notwithstanding the fact that she may not have engaged in a direct dialogue with the attendees. 
But, Dr. Moore initiated a dialogue when she “suggested to the parents that perhaps Dr. Connor 
and Mr. Costanzo could answer their questions.” (Association Brief at 16)  
 

d. Was the Board’s investigation conducted fairly and objectively? 
 
The simple answer is “yes.” Dr. Adamowski provided Dr. Moore with an opportunity to respond 
to information relayed to him by Dr. Costanzo and Dr. Connor. The purpose of an investigation 
is to ascertain the facts. In this instance, the facts were clear. 
 

e. At the investigation did the “judge” [Superintendent] obtain substantial 
evidence or proof that the employee was guilty as charged? 

 
Again, the simple answer is “yes.” Based on the analysis above, no further elaboration is 
necessary. 
 

f. Has the Board applied its rules, orders, and penalties evenhandedly and 
without discrimination to all employees? 

 
The only disciplinary records introduced were those of Dr. Moore. There is no indication that 
other employees, if any, who engaged in insubordinate conduct were disciplined differently.  
Thus, in comparison to other employees, there is no evidence to suggest that Dr. Moore was 
discriminated against based on inconsistent discipline for insubordination. 
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The Association claimed Dr. Moore’s discipline was in retaliation for union activity. 
(Association Brief at 26-30) A brief reiteration of events that transpired after the March 28, 2016 
evening meeting is helpful. 
 
On March 29, 2016, Dr. Adamowski met with Dr. Moore. On April 19, 2016, Dr. Adamowski 
indicated that he wished to meet with Dr. Moore but was not able to do so. He indicated he 
would meet with her the next day. That evening, Dr. Moore, in her capacity as Vice-President of 
NASA, spoke at a Board meeting. Her comments were critical of the Board. No meeting 
occurred between Dr. Adamowski and Dr. Moore on April 20, 2016. On April 21, 2016, Dr. 
Moore received her disciplinary letter. 
 
The Association argues, 
 
 The timing of the Superintendent’s actions and his failure to assert a legitimate 
 rationale for severely disciplining Dr. Moore after he assured her and several  

other union officers a few hours earlier that he would not, gives rise to a reasonable  
inference that the Board and its chief executive officer, the Superintendent, harbored  
anti-union animus as a result of Dr. Moore’s speech and acted against her in retaliation 
for the Association’s exercise of protected rights. (Association Brief at 29) 
 

The Board retorts, 
 
 …Dr. Adamowski explained that he had started drafting the letter of reprimand  

and warning dated April 20, 2016 long before. Dr. Adamowski testified without 
contradiction that he had prepared a draft substantially similar to the final version 
during the week following the parent meeting on March 28. Dr. Adamowski then 
further explained that he sought legal review before finalizing the letter, stating 
unequivocally that Dr. Moore’s public speech at the Board meeting on April 19 
played absolutely no role in his decision to give Dr. Moore a written reprimand  
for her insubordinate conduct…. (Board Brief at 15-16) 
 

The Association overstates when it asserts Dr. Moore was severely disciplined for her 
insubordination. She was disciplined—certainly. But, in light of her prior discipline for 
insubordination, the reprimand was certainly not severe. 
 
Was the Superintendent’s action anti-union animus and therefore discriminatory? The record 
does not support such an assertion. Clearly, the timing, as the Association notes, does cause an 
eyebrow to rise. But, there is no persuasive evidence or reasonable inference under the 
circumstances to support the assertion that Dr. Moore’s April 19, 2016 comments to the Board 
were “a substantial or motivating factor”13 in Dr. Adamowski’s decision to discipline Dr. Moore 
for insubordination. 
 
 

                                                
13 See: Town of East Haven-and-Local 1303-159, SBLR Decision No. 2830 (1990) appended to 
Association Brief. 
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g. Was the degree of discipline administered by the Board in a particular case 
reasonably related to (a) the seriousness of the employee’s proven offense and 
(b) the record of the employee in her service with the Board? 

 
The answer is “yes” to both questions. Based on Dr. Moore’s prior disciplinary letters (Board 5, 6 
and 7) and the circumstances surrounding her insubordination on March 28, 2016, the discipline 
imposed was appropriate. 
 
The Board suggests, “Applying principles of progressive discipline, this case could easily have 
involved a three-day suspension without pay.” (Board Brief at 17) Perhaps. But, this arbitration is 
about what happened not what might have happened. Here, based on the totality of the 
circumstances, a letter of reprimand was an appropriate action. 
 

E. Analysis – Lack of Cooperation/Miscellaneous 
 

1. Letter of Reprimand and Warning 
 
The April 20, 2016 letter of reprimand and warning contained two themes. The first was specific 
insubordinate conduct occurring on March 28, 2016, which has been discussed above. The second 
was a more generalized theme. 
 
Excerpts from the disciplinary letter reference the following: 
 
 …at the meeting you placed a negative, disparaging light on virtually every District 
 change and improvement…. 
 
 …you are not to engage in activities and actions that undermine the District’s 
 efforts to bring about instructional improvements and improved outcomes for 
 students. 
 
The letter indicates several directives: 
 
 You are to refrain from sending electronic messages received from Mr. 
 Costanzo, Dr. Connor and/or myself to other individuals for whom they 
 are not intended. 
 
 Given your school’s status as a Focus School you are required to attend 
 the Turnaround Principal Program offered by LEAD Connecticut this 
 summer. Mr. Costanzo will provide you with details. 
 
 You are to participate in a mediation session with your Supervisor, Mr.  
 Costanzo, to establish norms for a professional and mutually supportive 
 working relationship…. (Joint 2) 
 
In closing, Dr. Adamowski wrote: 
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 Any further instances of insubordination and/or undermining district  
objectives, including intimidation of staff who support District initiatives, 
will result in suspension from your duties. Continued lack of acceptable 
professional practice in your current assignment shall result in your 
reassignment from the position of Principal of West Rocks Middle School 
pending Mr. Costanzo’s recommendation and evaluation of your performance. 
(Joint 2) 
 
2. Review 

 
While there is sufficient evidence in the record to support a finding of insubordination, there is no 
persuasive evidence, if any exists, to support going beyond the directive to not discuss Middle 
School Redesign at the March 28, 2016 meeting. 
 
For example, there is not a scintilla of evidence to indicate that Dr. Moore inappropriately 
forwarded messages sent to her from Dr. Costanzo, Dr. Conner or Dr. Adamowski. There is 
nothing in the record to suggest that there is an official policy or practice of the school district on 
this matter. Similarly, there is nothing in the record to indicate that Dr. Moore was intimidating 
staff.  
 
The Association notes, “These claims were lifted from the Corda and Dadonna letters.” 
(Association Brief at 24; See Board 5 and 6) It is correct. As such, they have no place in a 2016 
letter of reprimand. 
 
More disturbing is the “warning” that “you are not to engage in activities and actions that 
undermine the District’s efforts to bring about instructional improvements and improved outcomes 
for students.” (Joint 2) Such a “warning” is overly broad.  
 
For example, Dr. Moore is a member of the Middle School Redesign Committee. In this 
capacity, she is being asked, presumably, to provide her professional input and opinion. Is she 
precluded from giving that professional opinion if it is at odds with that of the administration? 
Would such an opinion be undermining the District’s efforts? Likewise, in her capacity as Vice 
President of NASA, were she to make a presentation like the one made on April 19th, would she 
be subject to discipline?  
 
The overly broad warning has a potential chilling effect on the exercise of her professional duties 
as an educator and her fiduciary responsibilities as an officer of NASA. There is insufficient 
persuasive evidence in the record to support discipline based on reasons not directly associated 
with her insubordination on March 28, 2016. 
 

F. First Amendment Speech 
 
The Association asserts, “The Board in its decision finds that the Grievant totally ignored 
decades of well settled legal principals grieving the speech rights of public employees.” 
(Association Brief at 24) The Association then quotes from and appends Trusz v. UBS Realty.14 
                                                
14 U.S. Dist. Court for the District of Connecticut, decided March 25, 2016. 
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The Board rebuts with its analysis of the First Amendment rights accorded public employees. 
(Board Brief at 18-20) Quoting Garcetti v. Ceballos,15 the Board writes, “when ‘employees make 
statements pursuant to their official duties, the employees are not speaking as citizens for First 
Amendment purposes, and the Constitution does not insulate their communications from 
employer discipline.’” (Board Brief at 18) 
 
The evidence clearly indicates that Dr. Moore’s first and second email announcing the meeting 
was done in her official capacity. Likewise, the distribution of and reading of annotated materials 
was done in her official capacity. Thus, Dr. Moore was not exercising her First Amendment 
Rights as a citizen during her March 28, 2016 meeting.  
 
Citing to the decision by the Connecticut Supreme Court in Truz v. UBS Realty Investors,16 the 
Board notes, “public employees in Connecticut enjoy somewhat greater free speech protection 
under the Connecticut Constitution than is available under the federal Constitution.” (Board 
Brief at 19) The Board continues, “…employees who make statements pursuant to their official 
job duties can insulated from discipline where the statements are related to significant matter of 
public concern, such as an employer’s ‘official dishonesty, deliberately unconstitutional action, 
other serious wrongdoing, or threats to health and safety….’” (Board Brief at 20, citation 
omitted) 
 
It is unnecessary to delve into a constitutional assessment of Dr. Moore’s conduct/speech at the 
March 28, 2016 meeting. While the issue surrounding Middle School Redesign might have been 
a matter of public concern, Dr. Moore’s meeting was not about dishonest, unconstitutional 
action, serious wrongdoing or threats to health and safety. The directive not to discuss Middle 
School Redesign was for legitimate educational and organizational interests. Dr. Moore’s First 
Amendment rights were not violated, as she suggests. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                
15 547 U.S. 401 (2006) 
16 319 Conn. 175 (2015) 
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V. Award 
 
After careful study of the record in its entirety, including all evidence, argument and supportive 
cases, submitted by the parties, whether specifically referenced herein or not, the grievance is 
denied in part and sustained in part. Specifically: 
 

1. The Norwalk Board of Education did not violate Article XIII(C) of the collective 
bargaining agreement when, acting through its Superintendent, it issued the letter of 
reprimand and warning dated April 20, 2016 to Dr. Lynne Moore concerning her 
conduct at the March 28, 2016 meeting. 

 
2. The Norwalk Board of Education did violate Article XIII(C) of the collective 

bargaining agreement when, acting through its Superintendent, it issued the letter of 
reprimand and warning dated April 20, 2016 to Dr. Lynne Moore concerning 
conduct, warnings or unsupported conclusions not directly associated with the March 
28, 2016 meeting. 

 
As a remedy, the Superintendent is ordered to re-issue his April 20, 2016 letter of reprimand. 
Consistent with the findings herein, the letter shall indicate that Dr. Moore was instructed not to 
discuss Middle School Redesign at her March 28, 2016 meeting; that by words and conduct, Dr. 
Moore did discuss Middle School Redesign at her March 28, 2016 meeting; and, such discussion 
constituted insubordination.  
 
Dr. Adamowski is free to use wording of his choosing so long as it follows the above and 
contains no extraneous verbiage referencing, implicitly or explicitly, facts outside of the March 
28, 2016 insubordination.  
 
The original April 20, 2016 letter shall be removed or expunged from Dr. Moore’s personnel file 
to the extent permitted by law and replaced with the re-issued copy. The re-issued letter shall be 
provided to Dr. Moore and NASA within 15 business days of receipt of this Award.  
 
        
 
         _______/s/_______________ 
         Leslie A. Williamson, Jr. 
         Arbitrator 
 
 
 
 
  
 
 


