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DEFENDANT DANNEL MALLOY'S MOTIONINLIMINE

In accordance with Practice Book § 15-3, the Defendant Dannel Malloy respectfully

requests that the court preclude Plaintiffs mother, father and aunt, from testifying about facts

established in the court decisions that the court has taken notice of; and/or any accounts with or

investments or interests in GGLP or Clairvoyant Capital, LLC; and/or any loss ofthose accounts

or investments or interest in GGLP or Clairvoyant Capital, LLC; and/or any harm they suffered

as result of their loss of accounts, investments in, or interest in those entities.

I. FACTUAL BACKGROUND

The facts pertinent to this motion are set forth in the judicial decisions that the court has

taken judicial notice of, Greenwich Global, LLC v. Clairvoyant Capital, LLC, 2002 WL

31168715 (Conn.Super. 2002)(Downey, J.) and Flynn, et al v. U.S. Clearing, Inc., 2005 WL

2275937 (USDC 2005)(Eginton, J.).

Briefly, those facts show the following. The Plaintiff formed Clairvoyant Capital LLC,

(Clairvoyant) in 1997 in order to acquire Greenwich Global LP, (GGLP) a registered

broker/dealer and a limited partnership organized under Delaware law. The Plaintiffarranged

the acquisition with the assistance of O. Beime Chisolm (Chisolm), the chief financial officer of

GGLP. Greenwich Global, LLC v. Clairvoyant Capital, LLC, 2002 WL 31168715, at *1.

The Plaintiff"raised money from investors, all of whom were relatives or fiiends of

Flynn, to fund the purchase ofGGLP by Clairvoyant. Clairvoyant designated those investors as



Treferred Investors.' Flynn owned 51% ofClairvoyant. Chisolm owned 49% of Clairvoyant.

Flynn and Chisolm were the only executive officers of Clairvoyant..." Id.

At the trial of this matter, the Plaintiff admitted that these "fiiends and relatives"—the

"Preferred Investors" that helped Flynn raise money for the acquisition ofGGLP—included his

parents and his aunt. The Plaintiffhas also admitted that he does not represent GGLP or

Clairvoyant in this action.

In March of2000, Chisolm decided to retire from GGLP. /c/., at *2. In June of 2000,

Chisolm hired John Parent and Sheldon Lawrence to work at GGLP. Id. However, Parent

insisted that Flynn leave GGLP before he took on a position at the company. Id.

Chisolm and the Plaintiff, on behalfof Clairvoyant, thereafter agreed on the terms of the

Plaintiffs resignation, which included a buy out of the Plaintiffs partnership interest and a buy

out of the "Preferred Investors." Id.

As a result of the resignation agreement, Flynn ended his employment with GGLP on

September 26,2000. M, at *3. Clairvoyant, though, continued to remain as GGLP's general

partner. Id., at *4. However, the Plaintiffneeded information from the Chisolm in order to value

the buy-out amounts. Chisolm, who had withdrawn from Clairvoyant a month earlier, did not

turn over Clairvoyant's books and records to Flynn, changed computer passwords, removed

Flynn as a signatory on the GGLP account, and "eventually locked Flynn out" of the GGLP

offices. Id., at *3. The Plaintiffmade frequent requests to Chisolm and Parent for information

that would allow him to value the interests ofClairvoyant and ofPlaintiff in GGLP and the value

of the investments made by the "Preferred Investors." Id. However, despite these requests, the

information was never provided and this prevented the Plaintiff. Id.



On November 28,2000, GGLP made a settlement offer to Fl3mn and Clairvoyant for their

partnership interests in GGLP. The Plaintiff "rejected the offers because he believed they did not

adequately value the partnership interests in GGLP and because they did not include ofbuy out

of the Preferred Investors." Id.

Chisholm and Parent gave the Plaintiff a December 12,2000 deadline to accept the offer

or they would ruin his career. M, at * 4. Chisolm also wrote Flynn's parents, "both ofwho

were Preferred Investors," and indicated that the Plaintiff "would be hurt financially and his

career in the securities industry will be over" ifhe didn't accept the settlement offers. Id.

On December 11, 2000 the Plaintiff rejected the offers. The next day, December 12,

2000, Parent wrongfully amended Flynn's U-5 to indicate that the Plaintiffwas the subject of an

"internal review" and called U.S. Clearing to ask it to commence an investigation of the Plaintiff.

As Judge Downey indicated in his decision, the 'intemal review" was "for all intents and

purposes, non-existent" and "amending a securities dealter/trader's U-5 can have career altering

consequences."

In February of2001, GGLP still had not paid the Plaintiffor Clairvoyant their buy-out

amounts ("withdrawal amounts."). M, at * 4. Clairvoyant, still acting as the general partner of

GGLP, caused GGLP to pass resolutions requiring GGLP to pay the Plaintiff and Clairvoyant

their partnership interests. Id.

In response, Chisholm and James Manning, the remaining limited partners, "purported to

convert" GGLP into Greenwich Global LLC. Id. The Plaintiffs partnership interest was

"'reduced' to zero."

Greenwich Global LLC then sued Clairvoyant to void the resolutions adopted by Clairvoyant,

/(rf., at *1. Clairvoyant defended with affirmative defenses and counterclaims. Id. After trial.



Judge Downey, found that Clairvoyantwas entitled to an order enforcing the resolutions. Id.^ at

*5.

Judge Downeyfurther found that attemptedremoval of Clairvoyant as generalpartner of

GGLP was ineffective. Id. The Court ftirther found that GGLP, through Chisholm, had

breached its fiduciary duties to the Plaintiffwith its threats, with its obstruction and withholding

of information, and its misrepresentations to regulatory authorities. Id.

The Court awarded Clairvoyant "compensatory damages in the amount of the partnership

interest of Clairvoyant and the investments of the Preferred Investors as of September 30, 2000,"

plus interest, costs and attorneys' fees. /J., at *6.

Judge Downey then ordered the parties to appear "at a future date," where the court

would "seek reconunendations for independent auditor for valuation of the interests of

Clairvoyant," absent "an agreement of the parties." Id.

A little over a month later, on September 30, 2002, Judge Downey ordered that the

NASD expunge the negative information on the Plaintiffs U-5. Greenwich Global, LLC v.

Clairvoyant Capital., LLC, 2002 WL 31374897 at *1 (Sept. 30, 2002)(Downey, J.).

The next day, on October 1, 2002, Flynn and Clairvoyant entered into a "Settlement and Mutual

Release Agreement" with Greenwich Global LLC. Flynn, et al, v. U.S. Clearing, Inc., 2005 WL

2275937 at *4.

In Flynn, et al, v. U.S. Clearing, Inc., Judge Eginton determined that "the retroactive

effect of Flynn's and Clairvoyant's resignations as limited partner and general partner ofGGLP

[pursuant to the aforementioned Settlement and Mutual Release Agreement], respectively,

obviated their ability to challenge the conversion of GGLP which occurred on March 2,2001,



the day following their agreed-upon resignations. Accordingly, neitlier Clairvoyant nor Flynn

had standing to bring suit challenging the validity of GGLP's conversion to GGLLC." Id at 10.

II. LEGAL STANDARD

"[T]he motion in limine... has generally been used in Connecticut courts to invoke a trial

judge's inherent discretionary powers to control proceedings, exclude evidence, and prevent

occurrences that might unnecessarily prejudice the right of any party to a fair trial." (Internal

quotation marks omitted.) State v. Pharr, 44 Conn. App. 561, 581 (1997). The purpose of a

motion in limine is to "exclude irrelevant, inadmissible and prejudicial evidence from trial...."

State V. Bell, ISSConn. 406,414 (1982).

III. ARGUMENT

The testimony that the Defendant seeks to preclude is simply not relevant to this case.

"Relevant evidence means evidence having any tendency to make the existence of any fact that

is material to the determination of the proceeding more probable or less probable than it would

be without the evidence." (Internal quotation marks omitted.) Conn, Code Ewld. § 4-1.

The Plaintiff does not represent Clairvoyant or GGLP in this case. This case is about, or

is supposed to be out, actions allegedly taken against the Plaintiff and the personal harm the

Plaintiff allegedly suffered as a result. The testimony ofthe Plaintiffs aunt and father,

"Preferred Investors" of Clairvoyant, relating to their investments, accounts, and interests in

GGLP and harm or damages they may have suffered as a result ofpast actions would not tend to

make the existent of any material fact in this case "more probable." Such testimony would not

tend to prove any element of the Plaintiffs causes of action or the Plaintiffs damages.

IV. CONCLUSION



For the foregoing reasons, the Court should preclude the Plaintiffs mother, father and

aunt from testifying about facts established in the court decisions that the court has taken notice

of; and/or any accounts with or investments or interests in GGLP or Clairvoyant Capital, LLC;

and/or any loss of those accounts or investments or interest in GGLP or Clairvoyant Capital,

LLC; and/or any harm they suffered as result of their loss of accounts, investments in, or interest

in those entities.
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