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Arbitration Rules of the American Arbitration Association, the (a) Fast Track procedures 
shall apply in any case in which no party’s total disclosed claim or counterclaim exceeds 
$250,000,  (b) the Regular Track procedures shall apply in any case in which any party’s 
total disclosed claim or counterclaim exceeds $250,000, and (c) the Large, Complex 
Construction Case Track procedures shall apply in any case in which any party’s total 
disclosed claim or counterclaim exceeds $1,000,000.  

ARTICLE XIX 

DEFAULTS AND REMEDIES; TERMINATION 

 Section 19.1 Event of Default.

 For purposes of this Agreement, an “Event of Default” shall mean a 
“Redeveloper Default” or “City Default” (as those terms are hereinafter defined) as the 
context may require. 

 Section 19.2. City and Agency .

 For purposes of this Article and Article XVIII hereof, (i) the City shall not be 
deemed to be aggrieved by any default of the Agency and may not exercise any remedies 
against the Agency by reason of a default by the Agency; and (ii) the Agency shall not be 
deemed to be aggrieved by any default of the City and may not exercise any remedies 
against the City by reason of a default by the City. 

Section 19.3 Default by Redeveloper.  The occurrence of any one or more of the 
following, beyond any applicable notice and cure period, shall constitute a “Redeveloper

Default” as that term is used in this Agreement: 

  A. Any transfer by the Redeveloper in violation of Section 13.2;

  B. If any warranty or representation of the Redeveloper contained in 
this Agreement is materially untrue as of the date made; 

  C. The Redeveloper shall cease doing business as a going 
concern, make an assignment for the benefit of its creditors, admit in writing its inability 
to pay its debts as they become due, file a petition commencing a voluntary case under 
any chapter of the Bankruptcy Code, 11 U.S.C. § 101 et seq. (the "Bankruptcy Code"), 
file a petition seeking for itself any reorganization, composition, readjustment, 
liquidation, dissolution or similar arrangement under the Bankruptcy Code or any other 
present or future law or regulation; or files an answer admitting the material allegations 
of a petition filed against it in any such proceeding, consents to the filing of such a 
petition or acquiesces in the appointment of a trustee, receiver, custodian or other similar 
official for the Redeveloper or of all or substantially all of the Developer's assets or 
properties, or institutes any proceeding for the dissolution or liquidation of the 
Developer; a case, proceeding or other action shall be instituted against the Developer, 
seeking the entry of an order for relief against the Developer, to adjudicate the Developer 
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as a bankrupt or insolvent, or seeking reorganization, arrangement, readjustment, 
liquidation, dissolution or similar relief against the Developer under the Bankruptcy Code 
or other present or future rule or regulation, which case, proceeding or other action either 
results in the entry or issuance of any other order or judgment having a similar effect or 
remains undismissed for sixty (60) days, or within sixty (60) days after the appointment, 
without the Developer's consent or acquiescence, of any trustee, receiver, custodian or 
other similar official for Developer or for all or any substantial part of the Developer's 
assets and properties, such appointment shall not be vacated; or 

  D. The failure, on or before the applicable deadline therefor  set forth 
in this Agreement with respect thereto, to commence or complete (as evidenced by a 
Certificate of Completion) any Improvement required to be completed by the 
Redeveloper under the terms of this Agreement,  and the failure to cure such default 
within thirty (30) Business Days after notice thereof by the City or Agency to the 
Redeveloper, and each Mortgagee (in accordance with Section 603 of Part II hereof), 
provided that if such default cannot reasonably be cured within such thirty (30) Business 
Day time period, then the Redeveloper shall have such additional time as may be 
reasonably necessary to cure such failure and no Redeveloper Default shall be deemed to 
exist hereunder so long as the Redeveloper commences such cure within the initial thirty 
(30) Business Day period and diligently and in good faith pursues such cure to 
completion within ninety (90) Business Days after expiration of such thirty (30) Business 
Day period.

  E. The default by the Redeveloper of any other material provision of 
this Agreement and the failure by the Redeveloper to cure such default within thirty (30) 
Business Days after notice thereof by the City or Agency to the Redeveloper, provided 
that if such default cannot reasonably be cured within such thirty (30) Business Day time 
period, then the Redeveloper shall have an additional sixty (60) Business Day period to 
cure such failure and no Redeveloper Default shall be deemed to exist hereunder so long 
as the Redeveloper commences such cure within the initial thirty (30) Business Day 
period and diligently and in good faith pursues such cure to completion within sixty (60) 
Business Days after expiration of such thirty (30) Business Day period.

Section 19.4 Remedies for Redeveloper Default.  Subject to the terms and 
conditions of Section 604 of Part II hereof, during the existence of any Redeveloper Default, 
the City and/or Agency may pursue any of the following remedies:  

  A. With respect to any Redeveloper Default described in Section 
19.3(B), the City and/or the Agency shall be entitled to recover from the Redeveloper any 
and all actual damages, including reasonable attorney’s fees incurred by the City and 
Agency, arising out of or resulting from such default. 

  B. With respect to a Redeveloper Default described in Section 
19.3(A), (C), (D), and (E), the City and/or Agency may pursue any one or more of the 
following remedies, it being the intent hereof that none of such remedies shall be to the 
exclusion of any other; provided, however, that any such right shall not apply to 
individual parts or parcels of the Project Property or any other Project Property (or, in the 
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case of parts or Project Property leased, to the leasehold interests) for which a Certificate 
of Completion has been issued as provided in this Agreement: 

   (i) If the applicable Project Property was acquired from the 
City or Agency, terminate the estate held by the Redeveloper in the applicable Project 
Property by exercising the Agency’s Right of Re-Entry in accordance with Section 19.10 
hereof;

   (ii) Pursue an action for specific performance of the 
Redeveloper’s obligations under this Agreement;  

   (iii) Pursue an action for any and all actual damages incurred by 
or asserted against the City or Agency as a result of the Redeveloper Default; and 

   (iv) Terminate the City’s and Agency’s obligations under this 
Agreement. 

In the event of the exercise of the Agency’s Right of Re-Entry, the parties agree to 
cooperate with each other in good faith to release and/or modify any easement that is no 
longer applicable (in the context of the rights exercised by the Agency, the rights of any 
Mortgagee and the development and continued operation of the Project Property and any 
Improvements located or to be located thereon). 

Section 19.5 Default by City.  The occurrence of any one or more of the 
following, beyond any applicable notice and cure period, shall constitute a “City

Default” as that term is used in this Agreement:

  A. If any warranty or representation of the City contained in this 
Agreement is materially untrue as of the date made;  

  B. The default by the City of any other provision of this Agreement, 
and the failure by the City to cure such default within thirty (30) Business Days after 
notice thereof by the Redeveloper to the City, provided that if such default cannot 
reasonably be cured within such thirty (30) Business Day time period, then the City shall 
have an additional sixty (60) Business Day period to cure such failure and no City 
Default shall be deemed to exist hereunder so long as the City commences such cure 
within the initial thirty (30) Business Day period and diligently and in good faith pursues 
such cure to completion within such resulting ninety (90) Business Day period from the 
date of the Redeveloper’s notice; 

  C. The City shall commence a voluntary case concerning the City 
under Title 11 of the United States Code entitled “Bankruptcy” as now or hereafter in 
effect, or any successor thereto or any other present or future bankruptcy or insolvency 
statute (the Bankruptcy Code); or the City commences any other proceedings under any 
reorganization, arrangement, readjustment of debt, relief of debtors, dissolution, 
insolvency or liquidation or similar law of any jurisdiction whether now or hereafter in 
effect relating to the City; or there is commenced against the City any such proceeding 
which remains undismissed or unstayed for a period of ninety (90) days; or the City fails 


