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August 3, 2018 

Steven Kleppin 

Director, Planning & Zoning 

City of Norwalk 

125 East Ave, Room 223 

Norwalk, CT 06856 

 

Dear Mr Kleppin 

I am writing to you in an attempt to unscramble what has become a rather complex mess over the 

construction of a treehouse in our back yard.   My fiancee has been handling this matter herself so 

far, but has had a great deal of difficulty in trying to get the matter resolved.  This is a very unusual 

and unsettling situation for us, as we are respectful people and always wish to comply by the 

applicable rules. 

By way of explanation, Katherine Hynes is the property owner at 102 Highland.  I am her fiancé (and I 

happen to own an adjoining property at 23 Covewood).  Katherine has asked me to take over these 

discussions as she is now so upset over this that it has been affecting her health. 

We did considerable research before building our treehouse, and believe that we acted within all 

applicable rules. Unfortunately we are not expert in matters of building code or planning and zoning 

processes, so when we were initially served with a notice of Zoning violation in November 2017, we 

were somewhat herded down the wrong path through discussion with your staff about how to 

address the claimed violations.  That in turn, had us applying for a Variance (which was heard before 

the ZBA) which was “Denied: without Prejudice” on March 1st.  Despite 6 months not having elapsed 

your Department then issued a Citation for Zoning Violation on July 12th, which we received 4 days 

before the Citation Hearing of July 24th (and while I was traveling on business).  That hearing was 

attended by 4 of your staff in addition to the Hearing Officer and my fiancée was frankly 

overwhelmed by the force of their arguments, and left in a high state of distress. 

Katherine has since met with Mayor Rilling, and I have subsequently spent a considerable amount of 

time (and money) discussing these issues at length with skilled planning and zoning attorneys and 

also with the State of Connecticut.  Before commencing expensive litigation, their advice was to write 

to you to see if it is possible to unscramble the fact that our whole discussions with your Department 

has led us down entirely the wrong path, due in part to our ignorance of some of the traps inherent 

in the process and our initial desire not to spend ridiculous amounts of money (for a treehouse) on 

attorneys to guide us through the maze. 

I have attached a number of Appendices in order to present our arguments in as logical (and 

accessible ) a manner as possible, as follows: 

1.  Current argument as to why Violation Notices should not have been issued in the first place 
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2. Letter to John Hayducky of Nov 17th 2017, where we essentially laid out the same arguments.  

3. Treehouse floor plan and Photos 

4. Chronology of events 

We believe that we have been unfairly singled out and targeted for reasons that are unclear.  Other 

treehouses we are aware of in the town have not been subjected to the same treatment, including 

one of our immediate neighbors, whose treehouse does not even meet the setback requirements 

(this is not a complaint about that setback!). 

Once you have had a chance to review these contents I think (hope?) you will agree that your 

department has issued these citations in error, and that consequently we have followed the wrong 

steps in trying to address these citations.   We are happy to work with the City of Norwalk to resolve 

any outstanding matters, and look forward to your guidance as to how to proceed. 

I note that the current situation has us appearing at the next Citation Hearing in August.  

Unfortunately we are away on our annual family vacation (out of State) at the time of that hearing 

and would need to defer until the following month if at all possible. 

If you wish to discuss I can be reached at most times on my cell: +1 508 314 0304.   I do travel 

extensively so forgive me if I don’t answer immediately. 

Sincerely yours, 

 

Simon Wilson-Taylor (acting on behalf of Katherine Hynes)  
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Appendix 1:  Why the Violation Notices should not have been issued in the first 

place 

 

The facts: 

1.  We have built a treehouse comprising a 72 sq foot enclosed space on a 174 sq foot (total) 

platform built in a mature tree 

2. The treehouse includes a rope swing and cargo nets for climbing (and was intended to include 

a slide before construction ceased) 

3. There is no foundation 

4. There is no water or permanent power supply 

5. Setbacks have been respected (it is more than 10 feet from all property lines) 

6. This is not habitable space and has no permanent use 

 

This structure has a specific use and that is as a “Playscape”.  It is not, in any way, an “accessory 

structure”.  It is not habitable space and therefore does not qualify as a “building”. 

Norwalk Building Codes and Planning & Zoning do not address treehouse construction at all.  Many 

other towns throughout Connecticut do have specific rules, but not Norwalk. 

The State Building Code, however, is explicitly clear.  R105.2 (Work exempt from permit) states that 

“Permits shall not be required for the following work”……”8. Swings, non-habitable tree-houses and 

other playground equipment”.  It also falls into the 200 sq ft size exemption for playhouses. 

So..as this is a “Playscape”, no permit was required 

As this is not a “accessory structure” no variance is required due to its height. 

None of the three alleged Zoning violations are applicable in this case as no Permit was required in 

the first place 

Appendix 2:  Letter to John Hayducky, showing that we raised the same Planning issues in 

response to the initial notice of zoning violation 
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Katherine Hynes 
102 Highland Ave 

Norwalk CT 06853 
 

 

November 13th 2017 
 
 
John Hayducky 
Deputy Zoning Inspector 
City of Norwalk 
125 East Ave 
Norwalk CT 06856 
 
 
Re: Treehouse: 102 Highland Ave 
 
For several years I have been promising the children that we would build a treehouse.  
As the children are now all teens or tweens this was the “now or never” year.  Inspired 
by the Treehouse Masters TV show, we selected the ideal tree in our back yard and 
purchased the correct TABs (Treehouse Attachment Bolts) to minimize damage to the 
tree itself and drew up outline plans. 
 
My fiancée & I then began doing a lot of internet research on permit requirements.  The 
Norwalk website offers no specific information.  We found that many Connecticut 
towns and cities do have specific treehouse guidelines, but this provided no helpful 
guidance as the guidelines vary enormously. 
 
So, to clarify the requirements, on May 8th or thereabouts, my fiancée (Simon Wilson-
Taylor) called the City of Norwalk to enquire about the correct procedure for obtaining 
a permit to build the treehouse.  The first call was to “Planning”.  Their immediate 
response was that no permit was required for treehouses.  This response surprised us, 
so we made it clear that this was a “serious” treehouse being built for teenagers.  This 
was NOT a simple tree-“fort”, but a tree-“house” that would have walls and a roof.  
Simon specifically asked if it was necessary to obtain a “shed” permit or similar, and the 
specific response was that “if it’s a treehouse, there is no permit required”.  He then 
asked if he could get that in writing, and was told that it was not possible to get it in 
writing as there is nothing to say…no permit required.    
 
It was suggested that Simon also talk to someone in “Zoning” in case they had any 
concerns, which he did immediately.   He had exactly the same conversation.  He made 
it clear that the treehouse had a sizeable platform, of which less than half (up to 100 sq 
ft) would be the house itself, and that the platform was around 14 feet above the 
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ground.  Again, he was told very clearly that Norwalk does not require permits for 
treehouse structures.  He also had a specific conversation about building codes, as he 
wanted to understand the requirements.  The only specific advice he got here was that 
as he was building steps (for better safety than a ladder) he would be best advised to 
ensure that the risers were even, rather than his then plan for a more rustic look, but 
even this advice appeared to be more for safety reasons than any specific requirement. 
 
We have also been careful to make sure that the treehouse is an attractive enhancement 
to my yard.  And we were very careful to ensure that there are no windows directly 
overlooking the neighbors’ yards to avoid offending anyone.   The treehouse is oriented 
to overlook my own yard and to maximize our children’s enjoyment of it. 
 
The treehouse is setback 13 feet from the neighbor’s driveway and 28 feet from the 
Meyerson property.  The platform surface is 14 feet above ground and the mid-point of 
the highest roofline is a further 9 feet above the platform. 
 
In summary…I was surprised, and a little disappointed that no permits were required.   
For this reason I was VERY thorough in asking every possible question and making 
clear what I was planning to build, as we were making a considerable investment in our 
own time and labor, as well as buying costly materials.  We were completely dismissed 
by Planning & Zoning and told that what I was building was OK with no permit. 
 
We have now spent 6 months building the treehouse, which is almost finished.  I am 
therefore extremely surprised to have received this notice.  Based on the advice given 
to me previously by the town your notice of November 2nd has clearly been issued in 
error and I am formally requesting that it be withdrawn.  
 
Please let me know 
 
Yours truly 
 
 
 
 
Katherine Hynes 
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Appendix 3.1:  Treehouse floorplan 

Type to enter a caption. 
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Appendix 3.2 102 Highland Zoning plan
Type to enter a caption. 
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Appendix 3.3:  Photos 

Rear of treehouse showing Cargo nets for climbing and rope swing behind 
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Appendix 4:   Timeline and sequence of events 

July 24th 2012   Katherine Hynes purchased 102 Highland Ave.  At that time the property 

was an unoccupied office building set in an acre of derelict land, which had been used as a 

dumping ground by the neighbors…possibly for decades. 

Aug 2012:  Katherine obtained Permit to convert to Single Family home (with accessory) 

and multi-year project began to convert building and rehabilitate land 

June 2015:  Two (of 11) abutting neighbors became very hostile as Katherine cleaned up her 

land and established her property boundaries (after surveys by Arcamone, and professional 

soil surveys were completed).  Many spurious and unwarranted complaints were made to 

the police and the town and those neighbors have remained aggressively hostile ever since.  

This has made normal neighborly discussions with those two neighbors impossible. 

2016/2017:   Simon spent the fall and winter researching treehouse construction, as well as 

online research on general planning and zoning considerations.   

March 2017:  In studying the trees on the property it became clear that only one tree was 

large enough to accommodate a treehouse and conform to setback requirements (even 

though the immediately neighboring property is also owned by Simon who would not 

personally have been concerned about setbacks…but future owners might).  Simon then 

drew up plans for the construction of the treehouse, and began sourcing specialist materials 

to build a strong and safe treehouse while minimizing any damage to the tree itself.   By 

using four (expensive) Treehouse Attachment Bolts (TABs) and additional braces the frame 

is safely able to support in excess of 30,000 pounds in total weight.  

May 8th 2017.  Simon approached City of Norwalk to try obtain a Building Permit.  Despite 

the size and scope of the project (up to 200 sq ft, with an enclosed space of up to 100 sq ft 

with a roof, windows and doors, built on a platform approx 14 ft off the ground) was given a 

clear response that no permit was required.  Simon was advised to call Zoning.   Zoning 

advised that as long as setbacks were honored they had no concerns.   In both cases Simon 

asked for confirmation in writing or by email, but neither department felt they could give 

such a “negative consent” type of document as this is not their role. 

May-November 2017.  Simon constructed the entire treehouse alone.  Due to the nature of 

the project the initial conceptual designs became slightly modified to deal with unexpected 
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challenges, but the resulting treehouse is safe and strong  and conforms to safe building 

standards.   Setbacks were fully honored.  

July 8th 2017.  A visibly drunk neighbor, Andrew Meyerson, came across Simon’s property 

and onto Katherine’s property and was shouting loudly and saying we had no right to build 

anything.  When told it was a playscape for our children’s enjoyment, his response was 

“F*** the children”, which they could all hear very clearly.  This upsetting incident was 

recorded on our security cameras but not reported to the police. 

October 13-16, 2017.   Contractors working for Andrew Meyerson repeatedly drove loaded 

5 ton trucks up Simon Wilson-Taylor’s driveway to gain access to the rear of the Meyerson 

property.  No consent was sought from Simon, and considerable damage was caused to the 

driveway.   The contractor ceased immediately when asked to do so, but Meyerson did not 

explain, apologize, or offer to repair the damage. (later note – Meyerson has recently 

apologized) 

November 2nd 2017.  Katherine receives a Notice of Zoning Violation from the City of 

Norwalk.  Subsequently, it was revealed that this was in response to a complaint from 

neighbors. 

November 13th 2017.   Letter sent to John Hayducky questioning the validity of the 

Violation notice. 

November 15th (approx) 2017.  Katherine visits City Hall and discusses Violation Notice with 

Planning and Zoning.  Katherine was told that the only way to deal with the Violation Notice 

was to obtain Permits and Zoning approval, despite the inability to obtain a permit for a 

treehouse.   This in turn led to the odd situation of being told this was a “shed” with a 

height that was too high (which is not surprising as it is in a tree).  This led to the application 

for a Variance for the height, so that a permit could be issued for a high shed. 

Dec 11th 2017.   Variance application filed, requesting relief on height.  City advised that 

application was not complete as a full survey was required to be provided showing the 

location of the treehouse on the plan 

December 19th, 2017.   Arcamone completed Zoning Location survey (at considerable 

expense to Katherine) showing the location of the treehouse as being 16.4 feet from the 

nearest property line (Simon’s property), which makes it 31.4 feet from the Meyerson 

property.   Katherine submitted the survey to complete the Variance application. 
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February 1st, 2018.  Zoning Board of Appeals heard Variance application.  Meeting was 

inconclusive as Board members debated the Variance issue, but no proper discussion took 

place about whether permits were even required, as this was not the basis of the 

application before them.  The Chairman made three recommendations to consider for 

modification (which is not recorded in the minutes).  1. To obscure any windows that 

overlook the Meyerson property, 2. To remove any permanent power supply, and 3. To 

consider changing the color of the treehouse to minimize visual impact.  

     Notes:   

1. The one window on the Meyerson’s side of the treehouse is too high to see out of 

anyway, but has since been obscured so that no-one can be raised up somehow and 

overlook the Meyersons. 

2. There never has been a permanent power supply to the treehouse.   A long Listed 

extension cord has been used on two occasions (Halloween 2017 and Christmas 2017) 

to power decorative lighting, which we understand is allowed and does not require a 

permit. 

3. The treehouse is fully clad in white cedar singles, with the express purpose that they 

would grey over time and blend in perfectly with the trunk of the host tree.   The roof 

has already turned fully grey and the walls have started to do so.   We believe that 

this natural grey will be the least offensive (and most attractive) outcome, but would 

be happy to consider alternative staining if such a compromise is deemed necessary. 

March 1st 2018.  ZBA delivered its decision on the Variance application, which was “Denied: 

Without Prejudice”.   In his verbal comments the Chairman re-iterated his suggestions for us 

to consider for modification and told us to “allow our children to enjoy the treehouse for 

the Summer and come back before the ZBA in 6 months”. 

March 19th 2018.  Katherine visits Planning and Zoning to try to understand how the ZBA 

decision should be interpreted and to work out what actions to take and when.  Katherine 

was provided with a copy of the minutes of the March 1st meeting by Brian.  No further 

constructive information was obtained.    

April 23rd 2018.  Met with John Hayducky.  Purpose was to get Zoning sign-off for a Permit 

to install a new kitchen at 102 Highland.   Hayducky refused to do this because of the 

outstanding “Violations” of the treehouse.   He noted that the violations were on the 

exterior, while the permit request was for the interior, but stated that their “policy” is not 

to issue a zoning approval.   Katherine therefore asked for an appointment with Aline 
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Rochefort to see if she could assist.  Aline called Katherine and her appointment was 

established for June 6th, 2018 at 11:45 am 

June 6th 2018.   Katherine arrives for her appointment with Aline.  She is not in the office.  

P&Z staff are unable to assist and claim to not have access to her schedule to verify.   

Katherine asks for Aline or someone else to email her to acknowledge that Katherine had 

attended and hopefully reset the appointment.  Although she is assured this will happen it 

does not. 

Mid-July.  Having dealt with her 4 children’s end of school year (and one high-school 

graduation and college preparation) Katherine was preparing to re-address the issues 

relating to the treehouse and re-arrange her meeting with Aline.  She was aware that she 

had up until September 1st to act. 

July 18th 2018.  Citation for Zoning Violation (dated July 12th) received, with requirement 

for Katherine to reply within 10 days to request a hearing for July 24th. 

July 18th 2018.  Called John Hayducky to discuss Citation notice as this seemed very 

premature.  Asked for call back.  He did not call. 

July 23rd 2018 (Monday, as office opened).  Katherine delivered her request to attend the 

citation hearing to P&Z offices and asked to speak with Mr Hayducky.  She was told he does 

not normally arrive until much later in the morning, and although she offered to wait, she 

was told that a wait might not lead to a meeting.  She left. 

July 24th.  Katherine attended the Citation hearing, as well prepared as she could be in the 

circumstances.   She observed the disposition of several cases by the Hearing Officer and Mr 

Hayducky.   As her case was called she was surprised that three additional members of P&Z 

staff had joined the discussion.   She felt outnumbered and ambushed.   She attempted to 

raise the topic of Permits not being required for Playscapes and the subsequent confusion 

about the alleged violations.  Her arguments were brushed aside and neither listened to nor 

discussed.    During this meeting Aline produced an internal email in which she noted that 

Katherine was a “no-show” for the meeting that she had in her schedule as being May 9th, 

a totally different date than the one Katherine had in her schedule.  It seems very odd that 

Aline had not mentioned that earlier, or that her staff did not mention it when Katherine 

showed up on June 6th.  (There was clearly a mistake made about the scheduling.  We are 

not blaming Aline, but Katherine is normally very careful about appointments, as you would 

expect of a mother of 4 teen/tween children with complex schedules).  Katherine was told 

verbally that the treehouse had to be demolished within 30 days or fines would now accrue.  

Katherine was visibly extremely upset. Katherine attempted to get more information from 
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all present to get some direction as to next steps.  She is told that the “P&Z does not 

dispense legal advice”…which is not what she was asking for…she simply needs to 

understand P&Z process so that she can try to work out a path forward without incurring 

significant additional expense.   She also asked why the citation was issued before the 6 

month window had expired (especially as she had clearly made multiple attempts to follow 

up) but no reason was given. 

July 25th 2018.  Katherine visits P&Z to obtain a copy of the Findings of the Hearing Officer.   

These are somewhat different to what she was told verbally and states that it will be 

“Continued to next hearing”.   

July 26th 2018.  Katherine meets with Mayor Rilling to discuss the difficulties she has been 

having with Planning and Zoning over the treehouse.   

July 30th 2018.  Simon meets with a specialist Planning and Zoning attorney to discuss the 

case and our options.   Litigation is clearly a consideration, but as this case is fraught with 

significant misunderstandings and incorrect procedure, Simon is advised to reach out to 

Steven Kleppin with a full and complete description of the history of the case to see how 

this can be resolved. 

August 3rd 2018.  Simon meets with staff at the State level to discuss State Building code 

and normal interpretations.   He is advised that the treehouse is clearly a Playscape, that 

permits are NOT required, and that this is neither a habitable space nor an accessory 

structure. 

 

 

 

 


