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REDEVELOPMENT AGENCY
OF THE CITY OF NORWALK, ET AL

ILSR OWNERS LLC, ET. AL.

SUPERIOR COURT

JUDICIAL DISTRICT O
STAMFORD/NORWALK

AT STAMFORD

DECEMBER 4, 2018

MOTION TO STAY ACTION PENDING MEDIATION

Defendant ILSR OWNERS LLC ("ILSR"), by and through its undersigned counsel,

hereby moves this Court for an order staying the above captioned action pending the outcome

of mediation, which is the mandatory contractual method of dispute resolution between the

Plaintiffs herein and ILSR by operation of law and equity. Specifically, ILSR is entitled to

enforce the mediation/arbitration provision of the land disposition and development agreement

currently in full force and effect, of which the Plaintiffs herein and Defendant ILSR's assignee

are signatories.l For the reasons set forth herein, the instant Motion should be granted.

I. FACTUAL AND PROCEDURAL HISTORY

Plaintiffs REDEVELOPMENT AGENCY OF THE CITY OF NORWALK and CITY

OF NORWALK (collectively the "Plaintiffs") commenced the instant action by means of Writ,

Summons, and Verified Complaint dated September 14, 2018. While ILSR disputes the factual

allegations asserted in Plaintiffs' Verified Complaint, this Court may deem all allegations

therein true for the purposes of adjudicating the instant Motion.

Plaintiffs' Verified Complaint is based upon alleged violations of an extant land

disposition and development agreement ("LDA"), to which ILSR is an approved and duly

authorized assignee. Indeed, Count One of Plaintiffs Verified Complaint (Breach of Contract)

is based upon ILSR's purported breach of the LDA by reason of, among other reasons,

1 See Plaintiffs Complaint at ¶¶ 21, 55-56.



transferring certain parcels of real property to third parties without Plaintiffs' prior written

consent in violation of the LDA. Notably, Plaintiff is seeking mandatory injunctive relief in the

form of specific performance against ILSR in Count One and the corresponding claim for relief

contained in their ad damnum clause.

The LDA clearly contains a broad provision compelling Mediation prior to the

Plaintiffs' ability to litigate disputes under or involving the LDA. Section 18.1 of the LDA

provides in relevant part as follows:

"The parties hereto shall reasonably attempt to resolve any dispute arising between the
parties hereto concerning any matter of performance under, or interpretation or breach
of, this Agreement, by mediation in Norwalk, Connecticut in accordance with the
Construction Industry mediation Rules of the American Arbitration Association
currently in effect or as otherwise agreed by the parties hereto. Request for mediation by
a party shall be filed in writing with the other party and with the American Arbitration
Association."

Notwithstanding the foregoing, Plaintiffs have not filed a Request for Mediation against

ILSR, nor has ILSR agreed to waive the mediation provision of the LDA. ILSR is ready and

willing to proceed with mediation.

II. LAW AND ARGUMENT

It is fundamental that Connecticut Superior Courts possess the discretionary authority to

stay an action pending the outcome of a contractually agreed to mediation provision between

the parties. See Park City Hospital v. Commission on Hospitals &Health Care, 210 Conn. 697,

701, 556 A.2d 602 (1989) ("[t]he Superior Court's exercise of its equitable powers in [deciding

whether to grant a stay] is in fact much broader" than that expressly conveyed by statute); EJV

Development, LLC v. CRC Real Estate Development, LLC, Superior Court, judicial district of

Stamford—Norwalk, Docket No. CV-08-5009105-5, 2009 WL 940944 (March 12, 2009) (47

Conn. L. Rptr. 365, 365) ("[t]he court has inherent power to stay proceedings before it in the
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interest of the just resolution of controversies" [internal quotation marks omitted] ); 1

Am.Jur.2d 848, Actions § 68 (2005) ("[e]very court has the authority to stay proceedings

before it to insure that justice is done or as an incident of its right to provide for the efficient

and economic use of judicial resources" [footnotes omitted] ); Town of New Canaan v. Brooks

Labs., Inc., No. FSTCV0540067975, 2006 WL 2457946, at *2 (Conn. Super. Ct. Aug. 7, 2006)

("Even assuming the existence and applicability of such a contractual term, the basis of

[defendant's] second objection] is more appropriately raised by way of a special defense or an

appropriate application to stay proceedings pending mediation.")

"A stay leaves the court in a position to monitor the progress in the parallel litigation,

and to reassert its jurisdiction over the parties' dispute if the interests of justice so dictate or

require. It is abundantly clear that allowing parallel actions to proceed will require needless

additional expenditures of time and resources of the litigants, counsel and the courts, will not

further or promote judicial economy and, may tend to encourage forum shopping and condone

procedural gamesmanship at the expense of the interest of justice." IDV North America, Inc. v.

Saronno, S.P.A., Superior Court, judicial district of Hartford at Hartford, Docket No. CV-99-

058059 (September 9, 1999, Teller, J.). The court "has the inherent power to order a stay of all

proceedings in this action in the interest of judicial economy ..." American Materials Corp. v.

Eagle Crusher Co., Inc., Superior Court, judicial district of Hartford at Hartford, Docket No.

CV 03-08277388 (December 16, 2003, Sheldon, J.).

In accordance with Connecticut's recognized public policy favoring extra judicial

means of dispute resolution, See Board of Education v. East Haven Education Assn., 66 Conn.

App. 202, 207 (2001), ILSR respectfully request that this Court issue a stay of the present

proceedings pending mediation between the parties as required under the LDA. See also Dept



of Pub. Works v. ECAP Const. Co., 250 Conn. 553, 560-61, 737 A.2d 398, 402 (1999)("broad

public policy considerations favor pretrial resolution of disputes between contracting parties");

Blakeslee Arpaia Chapman, Inc. v. EI Constructors, Inc., 239 Conn. 708, 759, 687 A.2d 506

(1997) (recognizing legitimate public policy interest of encouraging pretrial settlement of

claims); Miko v. Commission on Human Rights &Opportunities, 220 Conn. 192, 209, 596

A.2d 396 (1991) (the general rule that evidence of attempts to settle an action is not admissible

"reflects the strong public policy of promoting settlement of disputes").

III. CONCLUSION

For the foregoing reasons ILSR's Motion to Stay Action Pending Mediation should be

granted.

THE D E ANT,
ILSR O E LLC

Thomas E. Katon
Susman, Duffy & Segaloff, P.C.
P. O. Box 1684, New Haven, CT 06507
Tele: 203 -624-983 0/Fax: 203 -5 62-843 0
TKaton@susmanduffy. com
Its Attorneys
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ORDER

The foregoing motion, having been duly presented and heard, is hereby:

GRANTED /DENIED

By the Court



CERTIFICATION

This is to certify that a copy of the foregoing Motion to Stay Action Pending Mediation

was sent via authorized electronic mail this 4th day of December, 2018 to the following counsel

of record, to wit:

SHIPMAN & GOODWIN LLP
ONE CONSTITUTION PLAZA
HARTFORD, CT 06103

NORWALK CORPORATION COUNSEL #5 DAR1N L C
PO BOX 5125
NORWALK, CT 06856

LAW OFFICES OF DAVID RUB1N
600 SUMMER STREET, SUITE 201
STAMFORD, CT 06901

DECHELLO LAW FIRM LLC
110 WASHINGTON AVENUE
NORTH HAVEN, CT 06473
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