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 DOCKET NO.  FST-CV-17-6032660-S   : SUPERIOR COURT 
         
BRUCE MORRIS     : JD. OF STAMFORD-NORWALK 
            
VS.       : AT STAMFORD 
         
CITY OF NORWALK, ET AL.   : FEBRUARY 28, 2022 
 

DEFENDANTS’ MOTION TO STRIKE  
CERTAIN CLAIMS FROM THE JURY DOCKET 

 
I. PRELIMINARY STATEMENT 

 Pursuant to General Statutes § 52-215, article first, § 19, of the Connecticut constitution, the 

Court’s inherent powers to control and administrate its docket1 and the penumbras thereof,2 defendants 

City of Norwalk, Norwalk Board of Education and Norwalk Public Schools (collectively, the 

“defendants”) hereby move to strike plaintiff’s claims for legislator status discrimination and retaliation 

pursuant to General Statutes § 2-3a.3  Because these causes of action are not rooted in the common law, 

did not exist at the time of adoption of article first, § 19, and are equitable in nature, there is no right to a 

jury trial. 

 

 

 
1 See Conn. Prac. Book § 1-1(a) (“The rules for the Superior Court govern the practice and procedure in the Superior Court in 
all civil and family actions …”). 
 
2 Until 1998, Practice Book § 282 provided “[i]f, in the opinion of the court, a case or matter is improperly on a trial or 
assignment list, it will be stricken from the list, or otherwise disposed of, at the discretion of the court.” Although that 
language has disappeared from the 1998 Revision of the Practice Book, the procedural nomenclature remains ensconced in 
our common law.  See Massey v. Bradford, 118 Conn. App. 491, 504-06 (2009) (affirming trial court in granting the 
defendant’s “motion to strike the plaintiff’s claim for a jury trial”). 
 
3 General Statutes § 2-3a provides, in relevant part: “(a) No employer of twenty-five or more persons shall discriminate 
against, discipline or discharge any employee because such employee (1) is a candidate for the office of representative or 
senator in the General Assembly, (2) holds such office, (3) is a member-elect to such office, or (4) loses time from work in 
order to perform duties as such representative, senator or member-elect …” 
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 II. BACKGROUND 

The plaintiff, Bruce Morris, is a 64-year-old African American male who was employed by the 

Norwalk Board of Education – first as the Director of Human Relations and then as the School Climate 

Coordinator – from on or about November 5, 1998 until June 30, 2016.  He also served six terms as a 

Member of the General Assembly, from 2006 through 2018.  In this case, plaintiff alleges that a written 

reprimand issued to him on November 25, 2015 and the elimination of the position he then-held, Climate 

Coordinator, from the 2016-2017 school year budget were motivated by his race, color and legislator status, 

in violation of the Connecticut Fair Employment Practices Act (the “CFEPA”), General Statutes § 46a-60, 

and § General Statutes 2-3a, as well as by retaliation for his previous opposition to discrimination under 

those same statutory provisions.  Defendants deny these claims. 

III. LAW AND ARGUMENT 

Plaintiff has improperly sought a jury trial on his claims for legislator status discrimination and 

retaliation under General Statutes § 2-3a.  These legal claims neither originate from the common law nor 

existed at the time of adoption of article first, § 19, and the conduct addressed and remedies available 

under the statute extend beyond those provided for at common law.  Therefore, plaintiff has no 

constitutional right to a jury trial, and those claims should be stricken from the jury docket.4 

Article first, § 19, of the Connecticut constitution guarantees a jury trial in all cases for which 

“there was a right to a trial by jury at the time of the adoption of [that] provision,” which was 1818.  

Skinner v. Angliker, 211 Conn. 370, 373-74 (1989); Commissioner of Environmental Protection v. 

 
4 “There is no procedural defect in the use of a motion to strike ... from the jury docket.  The court [can] decide the motion on 
the merits equally as if it were designated an objection to the claim for jury trial.” Caires v. JP Morgan Chase Bank, N.A., 
No. FSTCV096002651S, 2013 WL 5814769, at *1 (Conn. Super. Ct. Oct. 8, 2013); Bonaccaroso v. Univ. Conn. Health 
Cntr., No. HHDCV146050377S, 2015 WL 5136284, at *5 (Conn. Super. Ct. July 13, 2015).  
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 Connecticut Building Wrecking Co., 227 Conn. 175, 182 (1993); see Canning v. Lensink, 221 Conn. 

346, 350-51 (1992).  Article first, § 19, also provides the right to a jury trial in cases that are 

substantially similar to cases for which the right to a jury trial existed at that early stage in our state’s 

history.  Skinner, 211 Conn. at 374; Conn. Building Wrecking Co., 227 Conn. at 182.  “Accordingly, in 

determining whether a party has a right to a trial by jury under the state constitution ... the court must 

ascertain whether the action being tried is similar in nature to an action that could have been tried to a 

jury in 1818 when the state constitution was adopted. This test requires an inquiry as to whether the 

course of action has roots in the common law, and if so, whether the remedy involved was one in law or 

equity.” Skinner, 211 Conn at 375-76; Conn. Building Wrecking Co., 227 Conn. at 182. 

Employment discrimination law seeks to protect employees from adverse employment actions, 

such as demotion, retaliation and termination, that are motivated by animus on account of certain 

inherent characteristics rather than objective criteria such as performance or ability.  Pik–Kwik Stores, 

Inc. v. Commission on Human Rights & Opportunities, 170 Conn. 327 (1976) (noting that employment 

discrimination law seeks to prohibit decision-making on account of “immutable characteristics” such as 

sex, race or national origin).  Employment discrimination law is a relatively recent legal invention.  

Indeed, the Connecticut Fair Employment Practices Act (the “CFEPA”) was enacted in 1949; its federal 

counterpart, Title VII, was not enacted until 1964; and the Connecticut General Assembly passed 

General Statutes § 2-3a in 1959.  Op. No. 2005-025, 2005 WL 2427586, at *2 (Conn. A.G. Sept. 27, 

2005). 

In further elucidating the relative infancy of this body of law, at common law, employers did not 

owe an employee a duty not to discriminate against him.  Duchnowski v. Webster Bank, N.A., No. 

CV146025660, 2014 WL 7647710, at *4-5 (Conn. Super. Ct. Dec. 12, 2014).  Indeed, it has been noted 
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 that employment discrimination statutes were enacted to provide a remedy for employees that were 

subjected to unlawful discrimination because “no such claims existed at common law.” Id.  That § 2-3a 

was enacted in 1959 and there was a total absence of similar protections at common law confirms that 

plaintiff is not entitled to a jury trial on his legislator status claims.  

The equitable nature of anti-discrimination laws like General Statutes § 2-3a also militates 

against entitlement to a jury trial.  As an employment discrimination statute, § 2-3a is remedial in nature.  

See CHRO v. Echo Hose Ambulance, 322 Conn. 154, 166 (2016) (noting that the “CFEPA is a remedial 

statute …”); see also International Broth, of Teamsters v. U.S., 431 U.S. 324, 381 (1977) (“Title VII is a 

remedial statute); Innovative Health Sys. v. White Plains, 931 F. Supp. 222, 232 (S.D.N.Y.1996) (“As a 

remedial statute, the ADA must be broadly construed …”), aff’d in part, 117 F.3d 37, 45 (2d Cir. 1997). 

The Connecticut Supreme Court has found that a remedial statute commonly embraces conduct more 

expansive than that proscribed at common law, additionally weighing in favor of finding there is no 

constitutional right to a jury trial.  See Associated Inv. Co. Ltd. Partnership v. Williams Assoc. IV, 230 

Conn. 148, 157-58 (1994) (finding that, because “the unique breath and flexibility of the cause of 

actions created by CUTPA, … it does not bear substantial similarity to a common law action triable to a 

jury prior to 1818.”).   

In a case that involves both legal and equitable claims, “whether the right to a jury trial attaches 

depends upon the relative importance of the two types of claims.” Texaco, Inc. v. Golart, 206 Conn. 454, 

458-59 (1988). “‘[W]here the essential right asserted is equitable in its nature and damages are sought in 

lieu of equitable relief or as supplemental to it in order to make that relief complete, the whole action is 

one in equity and there is no right to a jury trial.’” Dick v. Dick, 167 Conn. 210, 220 (1974).  
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 Equity has been described as “a system of positive jurisprudence founded upon established 

principles which can be adapted to new circumstances where a court of law is powerless to give relief.” 

Harper v. Adametz, 142 Conn. 218, 223 (1955).  A hallmark of equity is its “capacity of expansion 

[beyond the common law], so as to keep abreast of each succeeding generation and age.” Associated 

Inv. Co., 230 Conn. at 157-58 (citation omitted).  And in terms of § 2-3a, it is generally true that, once a 

violation of an employment discrimination statute is established, a “court possesses broad power as a 

court of equity to remedy the vestiges of past discriminatory practices.” Rios v. Enterprise Assoc., 501 

F.2d 622, 629 (2d Cir. 1974) (emphasis added).  

Beyond this, a plaintiff prevailing on a discrimination claim pursuant to § 2-3a is entitled to 

various remedies, such as costs and attorney’s fees.  Conn. Gen. Stat. § 2-3a(b).  This type of relief was 

not recoverable at common law.  See Mead v. Burns, 199 Conn. 651, 666 n.8 (1986) (recovery of 

attorney’s fees not ordinarily available at common law); Virgo v. Lyons, 209 Conn. 497, 503 (1988) 

(cost of litigation and attorney’s fees generally not recoverable at common law).  Such significant 

equitable powers are also underscored by the plain language of § 2-3a, which authorizes a court to 

address matters beyond common law damages, including ensuring legislators are “given a choice of 

shifts” and the manner in which those shift choices are made.  Conn. Gen. Stat. § 2-3a(a) (“During any 

regular legislative session, the employee shall not be required to choose a shift more than two weeks in 

advance of the time [of] such shift …”).  And this same plain language and legislative history of § 2-3a 

are entirely silent on whether the legislature sought to codify or supplant any common law claim by 

enacting the subject law.  See Associated Inv. Co., 230 Conn. at 161 (finding that litigant’s ability to 

bring common law claim along with statutory claim supports lack of right to jury trial). 
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 In sum, the causes of action for legislator status discrimination and retaliation were not common 

law claims triable to a jury prior to 1818.  The statute also proscribes a wider range of conduct than the 

common law and makes available a panoply of remedies unrecoverable at common law.  All of this, 

combined with the lack of any indication that the legislature intended to supplant the common law 

through the passage of this statute, establishes that plaintiff is not entitled to a trial by jury on his claims 

pursuant to General Statutes § 2-3a.  Therefore, they should be stricken from the jury docket. 

IV. CONCLUSION 

 WHEREFORE, for all those reasons set forth above, defendants respectfully move the Court to 

strike from the jury docket plaintiff’s causes of action brought under General Statutes § 2-3a. 

 

 

DEFENDANTS, CITY OF NORWALK,  
ET AL. 

 
      By:/ss/Dennis M. Durao 

Dennis M. Durao 
James N. Tallberg 
Juris No.: 424030 
Karsten & Tallberg, LLC 
500 Enterprise Drive, Ste. 4B 
Rocky Hill, CT 06067 
T: (860)233-5600 
F: (860)233-5800 
ddurao@kt-lawfirm.com 
jtallberg@kt-lawfirm.com 
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 CERTIFICATION 

 This is to certify that a copy of the foregoing was provided by electronic mail pursuant to 

Practice Book § 10-13 on February 28, 2022 to the following counsel of record: 

Daniel Angelone, Esq.  
Angelone Law Offices 
799 Silver Lane, 2nd Floor 
Trumbull, CT 06611 
daniel@angelonelaw.com 
 
       /ss/Dennis M. Durao  
       Dennis M. Durao 
 


