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REDEVELOPMENT AGENCY      :    JUDICIAL DISTRICT OF 
THE CITY OF NORWALK, ET AL.    :    STAMFORD/NORWALK 

 
V. :    AT STAMFORD 

 
ILSR OWNERS LLC, ET. AL. :    AUGUST 16, 2022 

 
OBJECTION TO MOTION FOR SANCTIONS  

 
Defendants JASON MILLIGAN, WALL ST OPPORTUNITY FUND, LLC, and KOMI 

VENTURES, LLC (the “Milligan Defendants”), by and through their undersigned counsel, 

hereby object to Plaintiffs’ Motion for Sanctions [Entry No. 593.00] relating to that certain 

exhibit attached to, and/or argument raised in the Milligan Defendants’ Memorandum in 

Opposition to Plaintiffs’ Objection to Jury Claim (the “Memorandum”) containing a settlement 

communication advanced by the Plaintiffs (the “Exhibit), which itself was included for the sole 

and exclusive purpose of countering Plaintiffs’ position that a jury trial is not warranted in this 

case on the basis that the claim for monetary damages is merely supplemental and incidental to 

the claims for equitable relief.  

Plaintiffs’ Motion for Sanctions is outrageous and inappropriate for many reasons. 

Initially, the settlement communication at issue was not confidential as a matter of law and fact. 

Rather, at the time of the subject settlement discussions, the undersigned confirmed with 

Plaintiffs’ counsel, in writing, that the settlement offer was not, and would not be treated as, 

confidential after it expired in 21days. Additionally, as a matter of law, this issue is merely one 

of “evidentiary preclusion”. Plaintiffs have not cited any law, and, in fact, there is no law, that 

limits parties from going to the highest roof-top and screaming the content of settlement offers, 

particularly when there is no agreement as to any confidentiality. Third, there simply is no rule of 

practice nor any Connecticut case law providing a general prohibition on disclosure of settlement 
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communications.  Connecticut Code of Evidence Rule 4-8 does not bar the use of settlement 

communications for all purposes; it only bars use for determining liability or the merits of a 

case.  Moreover, the City of Norwalk and the Redevelopment Agency of the City of Norwalk are 

public entity parties. There should be heightened scrutiny on the governments’ efforts to keep 

information pertaining to its litigation out of public view. They, more than most private parties, 

have to be transparent. Further, there is no Confidentiality Order as to any matter in this case that 

was ever requested by the public parties, or entered by this Court. Finally, Plaintiffs cite no law 

to the effect that the offering of settlement discussion to the Court is per-se “bad faith” and 

therefore subject to sanction.1  

Notably, Plaintiffs’ counsel did not provide the undersigned with the courtesy of notice or 

discussion prior to the filing of the Motion for Sanctions. Had he done so, this issue likely would 

have been resolved without the filing of such an inherently inflammatory Motion. After the 

undersigned received the Motion for Sanctions, he immediately contacted Plaintiffs’ counsel, 

and after substantive communications, Plaintiffs’ counsel agreed that sanctions should not issue 

and further agreed not to pursue them.  

The parties then attempted to resolve this issue with the Court through a status 

conference, which the Court declined to provide. Presumably, the Court’s decision in this regard 

was based on the severity of the allegations. Unfortunately, the result of said declination by the 

Court is an on-the-record sanctions hearing, with the presence of media, compelling the 

 
1 In their Motion for Sanctions, which currently is not being pursued, but which is nonetheless 
being heard by the Court, Plaintiffs do not cite to a single case, in any jurisdiction, awarding 
“bad faith” sanctions for the conduct complained of herein. Instead, Plaintiffs ostensibly rely on 
the body of law set forth in their Motion to Seal to demonstrate that the Exhibit was improperly 
attached to the Memorandum. That body of law is comprised of a general citation to the 
Connecticut Code of Evidence and reference to various non-binding and inapposite federal 
district court cases from across the country.  
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undersigned to defend an impeccable 30 year record, in the Court in which he has primarily 

practiced for those 30 years, without ever even having to face a Motion for Sanctions or a 

Grievance Complaint or otherwise being challenged regarding the efficacy of his actions either 

as an advocate or as an Officer of the Court.  

As set forth in greater detail herein  ̧the Milligan Defendants’ decision to include the 

Exhibit in their Memorandum was proper and Plaintiffs’ Motion for Sanctions should be denied.  

I. BRIEF FACTUAL AND PROCEDURAL HISTORY 

On December 29, 2020, the Milligan Defendants claimed the matter to a jury. Entry No. 

406.00. Plaintiffs filed their Objection to the same on June 15, 2022, the Entry No. 541.00. In 

their Objection, Plaintiffs argue, inter alia, that the instant matter should be removed from the 

jury list because all of their causes of action are “essentially equitable” insofar as their claims for 

monetary damages are merely “supplemental and incidental to” their equitable claims. Id. at 13. 

As stated in the Milligan Defendants’ Opposition Brief, this argument is misguided at best, as all 

Defendants are entitled to a jury claim on most of Plaintiffs’ claims as a matter of law.2  

Further, however, this argument, is disingenuous, as Plaintiffs had previously taken 

positions, both in Court filings and in non-confidential settlement discussions, that were in direct 

contravention to the arguments now being made relative to the jury claim. The Plaintiffs 

previously took the position in an Offer to Compromise filed with this Court, and in subsequent 

non-confidential settlement discussions, that they were willing to withdraw all of their equitable 

claims for the payment of money. This does not evidence that their claims are essentially 

equitable, and that their claim for monetary damages are merely supplemental and incidental 

 
2 In fact, the Constitutional guaranty to a right by trial by jury is so important in Connecticut that 
it applies to litigants against whom damages in excess of $15,000 are sought. Against that 
backdrop, it cannot be seriously argued that a right to a trial by jury does not exist.  
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thereto. It instead evidences the exact opposite.  

The Milligan Defendants have a Constitutional right to a jury in this case, and the 

duplicitous arguments made by the public parties, using taxpayer funds, had to be addressed and 

revealed to be what it really is, lest the Court believe those arguments, and the Defendants denied 

their constitutional rights. This argument was particularly important to make due to the 

Plaintiffs’ continued attempts to “poison the well” by invoking misleading character 

assassination of Jason Milligan, when it is they that continually speak out of both sides of their 

proverbial mouth.  

On July 27, 2022 the Milligan Defendants filed their Memorandum directed toward the 

Plaintiffs’ Objection arguing that this case should be tried to a jury. In their Memorandum, the 

Milligan Defendants, inter alia, disputed the Plaintiffs’ foregoing claim insofar as: 1) monetary 

damages are being sought as to all six Counts; 2) offers of compromise have been filed as to all 

Defendants in the aggregate amount of $2,985,000.00, which, if accepted, would have resulted in 

the withdrawal of all equitable claims; and 3) the Plaintiffs significantly increased their offer of 

compromise when the Milligan Defendants requested that the Plaintiffs re-state the amount of 

the same after the offer had expired. In support of this third position, the Milligan Defendants 

attached the subject Exhibit to their Memorandum. On August 2, 2022 Plaintiffs moved to seal 

the Memorandum pursuant to Connecticut Practice Book § 11-20A and further moved for “bad 

faith” sanctions against the Milligan Defendants in the form of attorneys’ fees in connection with 

their prosecution of both Motions.  

The Plaintiffs’ characterization of the Exhibit as “confidential” is simply untrue. Attached 

hereto as Exhibit A is the Affidavit of undersigned counsel evidencing an e-mail exchange 

between counsel dated April 9, 2021 whereby the Milligan Defendants requested an updated 



5  

settlement figure from the Plaintiffs and further informed them, inter alia, that Mr. Milligan 

would keep any proposed settlement demand, as well as any settlement discussions, confidential 

only during the period in time which the Plaintiffs’ settlement offer was open. Less than two 

weeks later, and absent any objection to Mr. Milligan’s position as aforestated, the Plaintiffs’ 

advanced the settlement communication contained in the subject Exhibit. Notably, by its express 

terms, Plaintiffs’ settlement offer was to expire 21 days from delivery, or by May 13, 2021. 

Insofar as the Milligan Defendants did not accept the offer by May 13, 2021, the offer, as well as 

any voluntarily assumed confidentiality obligations associated therewith, expired. The lack of 

confidentiality of the settlement offer further was communicated to Plaintiffs’ counsel during the 

pendency thereof. Plaintiffs’ counsel even acknowledged the lack of confidentiality to the 

undersigned in connection with the same. See Id.  

II. LEGAL STANDARD 

It is well established “that a sanction for professional misconduct adversely affects an 

attorney's vested right to practice law.... Thus, attorneys subject to disciplinary proceedings are 

entitled to due process of law....” Briggs v. McWeeny, 260 Conn. 296, 312, 796 A.2d 516 

(2002); see also Burton v. Mottolese, 267 Conn. 1, 19, 835 A.2d 998 (2003) (“[b]ecause a license 

to practice law is a vested property interest and disciplinary proceedings are adversary 

proceedings of a quasi-criminal nature, an attorney subject to discipline is entitled to due process 

of law” [internal quotation marks omitted] ), cert. denied, 541 U.S. 1073, 124 S.Ct. 2422, 158 

L.Ed.2d 983 (2004). “As a procedural matter, before imposing any ... sanctions [on an attorney], 

the court must afford the ... attorney a proper hearing .... There must be fair notice and an 

opportunity for a hearing on the record.... This limitation ... is particularly appropriate with 

respect to a claim of bad faith or frivolous pleading by an attorney, which implicates his [or her] 
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professional reputation.” (Citations omitted; internal quotation marks omitted.) CFM of 

Connecticut, Inc. v. Chowdhury, 239 Conn. 375, 393, 685 A.2d 1108 (1996), overruled in part 

on other grounds by State v. Salmon, 250 Conn. 147, 735 A.2d 333 (1999). 

“[A] litigant seeking an award of attorney's fees for the bad faith conduct of the opposing 

party faces a high hurdle.” Berzins v. Berzins, 306 Conn. 651, 662, 51 A.3d 941 (2012). “To 

ensure ... that fear of an award of [attorney's] fees against them will not deter persons with 

colorable claims from pursuing those claims, we have declined to uphold awards under the bad-

faith exception absent both clear evidence that the challenged actions are entirely without color 

and [are taken] for reasons of harassment or delay or for other improper purposes ....” (Internal 

citations and quotation marks omitted.) Maurice v. Chester Hous. Assocs. Ltd. P'ship, 188 Conn. 

App. 21, 32, 204 A.3d 71, 79 (2019) Thus, “in order to impose sanctions pursuant to its inherent 

authority, the trial court must find both [1] that the litigant's claims were entirely without color 

and [2] that the litigant acted in bad faith.” Id. (citation omitted).  

The Supreme Court in Lederle v. Spivey, 332 Conn. 837, 844, 213 A.3d 481, 487 (2019) 

set forth the standards for a “colorable claim” and “bad faith” finding as follows:  

Colorability is measured by an objective standard, whereas bad faith is measured 
by a subjective one. Colorability focuses on the merits of the claim. A “colorable 
claim” is defined as one “that is legitimate and that may reasonably be asserted, 
given the facts presented and the current law (or a reasonable and logical extension 
or modification of the current law).” Black's Law Dictionary (9th Ed. 2009) p. 282. 
Put another way, a claim is colorable if, given the facts presented and the current 
law (or a reasonable extension thereof), the claim arguably has merit. Although we 
have stated that the standard for colorability varies depending on whether the 
person against whom sanctions are sought is a party or the party's attorney; see 
Maris v. McGrath, supra, 269 Conn. at 847, 850 A.2d 133; we now clarify that the 
inquiry is the same in either case. As the United States Court of Appeals for the 
Second Circuit has explained, “[a] claim is colorable, for the purpose of the bad 
faith exception, when it has some legal and factual support, considered in light of 
the reasonable beliefs of the individual making the claim.” Nemeroff v. Abelson, 
620 F.2d 339, 348 (2d Cir. 1980). Put simply, the colorability inquiry asks whether 
there is a reasonable basis, given the facts, for bringing the claim, regardless of 



7  

whether it is brought by an attorney or a party. 

A determination of bad faith, by contrast, rather than focusing on the objective, 
reasonable beliefs of the person against whom sanctions are sought, focuses on 
subjective intent. We have emphasized that, in determining whether a party has 
engaged in bad faith, “[t]he appropriate focus for the court ... is the conduct of the 
party in instigating or maintaining the litigation.” (Internal quotation marks 
omitted.) Maris v. McGrath, supra, 269 Conn. at 847, 850 A.2d 133. From that 
conduct, the court may infer the subjective intent of the person against whom 
sanctions are sought. Some examples of evidence that would support a finding of 
bad faith include “a party's use of oppressive tactics or its willful violations of 
court orders”; id., at 845–46, 850 A.2d 133; or a finding that the challenged actions 
“[are taken] for reasons of harassment or delay or for other improper purposes ....” 
CFM of Connecticut, Inc. v. Chowdhury, 239 Conn. 375, 394, 685 A.2d 1108 
(1996), overruled in part on other grounds by State v. Salmon, 250 Conn. 147, 155, 
735 A.2d 333 (1999).  

III. LAW AND ARGUEMNT 

The Milligan Defendants’ filing was wholly consistent with Connecticut law insofar as 

the non-confidential Exhibit supports the Milligan Defendants’ argument that this case should be 

tried to a jury insofar as the Plaintiffs’ claim for monetary damages is not merely “supplemental” 

or “incidental” to the request for equitable relief. As such, there can be no finding that the 

Milligan Defendants’ claims were “entirely without color” or that they otherwise acted in bad 

faith.    

As a threshold matter, Plaintiffs’ position is premised entirely upon the proposition that the 

Exhibit contained “confidential” settlement communications. There are two reasons why this 

position fails. First, and dispositively, the contents of the communication attached in the Exhibit 

were never agreed upon between to the parties to be kept confidential. To the contrary, the Milligan 

Defendants, in requesting a settlement proposal, specifically informed the Plaintiffs that they 

would keep the settlement terms confidential during the period in time which the Plaintiffs’ 

settlement offer is open. See Exhibit A. This fact was reiterated to and acknowledged by the 

Plaintiffs thereafter. Id.  
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Second, notwithstanding the foregoing, neither the State of Connecticut nor the Second 

Circuit recognize a common law “privilege” relating to settlement discussions as a matter of law. 

See Rates Tech. Inc. v. Cablevision Sys. Corp., No. 05-CV-3583 DRH WDW, 2006 WL 

3050879, at *4 (E.D.N.Y. Oct. 20, 2006); See also Doud v. Yellow Cab of Reno, Inc., No. 3:13-

CV-00664-WGC, 2015 WL 4940780, at *6 (D. Nev. Aug. 19, 2015) (Federal Rule of Evidence 

408 only addresses the “admissibility” of settlement communications. Settlement Discussions 

under Federal Rule of Evidence are not privileged and may be disclosed. “Therefore, the court 

cannot conclude that Ms. Keyser–Cooper violated any recognized federal privilege, local rule or 

court order in disclosing communications made during the settlement conference conducted by 

Judge McQuaid.”) 

Additionally, under Connecticut law, while the General Assembly has specifically elected 

to establish such a privilege in the context of formalized alternative dispute resolution 

proceedings, the legislature has elected not to extend that privilege to privately conducted 

settlement discussions. See e.g. Conn. Gen. Stat. § 52-235d, prohibiting the disclosure of 

settlement information in the context of mediation; Green v. Freedom of Info. Comm'n, 178 

Conn. 700, 703, 425 A.2d 122, 123–24 (1979); See also Conn. Gen. Stat. Title 52, Chapter. 899 

(setting forth the recognized privileges in Connecticut, including the clergy-penitent privilege 

which did not exist at common law, which does not include a settlement privilege. State v. Mark 

R., 300 Conn. 590, 17 A.3d 1, 17 (2011)); Connecticut Practice Book § 11–20A(i) (“The 

provisions of this section [motions to seal] shall not apply to settlement conferences or 

negotiations or to documents submitted to the court in connection with such conferences or 

negotiations. The provisions of this section shall apply to settlement agreements which have been 

filed with the court or have been incorporated into a judgment of the court.” (emphasis added)).  
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The Connecticut legislature’s decision not to extend the same confidentiality to informal 

settlement discussions is determinative of the issue.  See State v. Nixon, 231 Conn. 545, 559, 651 

A.2d 1264 (1995) (“[w]hen the legislature acts, however, it is presumed to know the state of the 

law”); Zachs v. Groppo, 207 Conn. 683, 696, 542 A.2d 1145 (1988) (“the legislature is presumed 

to have acted with knowledge of existing statutes and with an intent to create one consistent body 

of laws”). 

In this case, it was communicated to the Plaintiffs that Mr. Milligan would keep any 

proposed settlement offer confidential until its expiration. Responding approximately two weeks 

later, Plaintiffs proffered a settlement offer with an expiration date of May 13, 2021. Their 

statement in the Exhibit that “[t]he Agency and the City expect that Mr. Milligan and his 

representatives will honor their prior agreement to keep all settlement discussions strictly 

confidential” is of no moment insofar as a party cannot unilaterally declare a statement 

confidential ex post facto as a matter of law. See Morganti Grp., Inc. v. Stamford Phase Four JV, 

LLC, Superior Court, judicial district of Hartford at Hartford, Docket No. HHDCV186117069S, 

2021 WL 6335045, at *6 (Dec. 7, 2021, Noble, J.) (“[T]he mere labeling of a document as 

“privileged,” “confidential,” or, as here, “privileged communications” and “attorney-client 

document,” although evidence of the desire for confidentiality, does not imbue a document with 

the nature of a privileged communication.”).  Further, there is no dispute but that the Milligan 

Defendants rejected and did not agree to confidentiality, and in fact, specifically stated their 

intentions to the contrary. 

Plaintiffs’ substantive argument in support of their position is similarly flawed. For 

example, while Plaintiffs rely on no law in their Motion for Sanctions, Plaintiffs argue in their 

Motion to Seal that the Memorandum should be sealed because the Exhibit violates Conn. Code 
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of Evidence § 4-8, which provides in its entirety as follows:  

(a) General Rule. Evidence of an offer to compromise or settle a disputed claim is 
inadmissible on the issues of liability and the amount of the claim. 
 
(b) Exceptions. This rule does not require the exclusion of: 
 
(1) Evidence that is offered for another purpose, such as proving bias or prejudice 

of a witness, refuting a contention of undue delay or proving an effort to 
obstruct a criminal investigation or prosecution, or 
 

(2) statements of fact or admissions of liability made by a party. 
 

Again, dispositively, Section 4–8 is a rule of evidence, not a rule of pleading. Deutsche 

Bank Nat. Tr. Co. v. Becroft, No. NHSP-105846, 2014 WL 7641283, at *1 (Dec. 30, 2014 

Ecker, J.). That alone should end the analysis to this issue, as the Milligan Defendants did not 

offer the Exhibit during any evidentiary proceeding.  

Further, Subdivision (b)(1) to § 4-8 expressly recognizes the admissibility of settlement 

discussions when introduced for some purpose other than to prove or disprove liability or 

damages. State v. Milum, 197 Conn. 602, 613, 500 A.2d 555 (1986). Section 4-8's list of 

purposes for which such evidence may be introduced is intended to be illustrative rather than 

exhaustive. See Lynch v. Granby Holdings, Inc., 32 Conn. App. 574, 583-84, 630 A.2d 609 

(1993) (evidence of offer to compromise admissible to show that parties attempted to resolve 

problem concerning placement of sign when trial court instructed jury that evidence did not 

indicate assumption of liability), rev'd on other grounds, 230 Conn. 95, 644 A.2d 325 (1994). 

In this case, the Milligan Defendants did not submit the Exhibit in order to evidence the 

validity or invalidity of the Plaintiffs’ claim or relative to the merits, liability, or damages of the 

case. Rather, the Exhibit was submitted for another purpose; to demonstrate that the Plaintiffs’ 

argument that their claim for monetary damages was merely “supplemental” and “incidental” to 

their claim for monetary relief was without merit based on prior positions they had taken, 
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including documents filed with this Court. This is wholly consistent with Conn. Code of 

Evidence § 4-8.   

Plaintiffs also cite several Federal Court cases in support of their position that courts 

“routinely grant motions to seal documents containing or constituting confidential settlement 

negotiations”. Pls.’ Mot. to Seal at 4. Plaintiffs’ reliance on the extra-jurisdictional non-binding 

sources is similarly misguided for several reasons. As noted, Plaintiffs’ characterization of the 

Exhibit as “confidential” is simply false. As a result, each of the cases cited by the Plaintiffs 

relating to the “confidentiality” of settlement communications and the sealing of documents 

containing the same is inapposite to the analysis at hand.  Each of the following cases cited by 

Plaintiffs assumes that the subject settlement offers were “confidential”: Sec. & Exch. Comm'n 

v. Telegram Grp. Inc., No. 19-CV-9439 (PKC), 2020 WL 3264264, at *5 (S.D.N.Y. June 17, 

2020) United States v. Glens Falls Newspapers, Inc., 160 F.3d 853, 854 (2d Cir. 1998); Travelers 

Indem. Co. v. Excalibur Reinsurance Corp., No. 3:11-CV-1209 (CSH), 2012 WL 13029602, at 

*6 (D. Conn. May 10, 2012);  In re: Gen. Motors LLC Ignition Switch Litig., No. 14-MC-2543 

(JMF), 2016 WL 1317975, at *2 (S.D.N.Y. Mar. 2, 2016); Universal Stabilization Techs., Inc. v. 

Advanced BioNutrition Corp., No. 17CV87-GPC(MDD), 2018 WL 9538258, at *1 (S.D. Cal. 

Aug. 15, 2018)  

Of particular note is the sole case cited by the Plaintiffs in their moving papers, Green v. 

W. L. Gore & Assocs., Inc., No. 4:19-CV-00022-DCN, 2020 WL 5658352, at *6 (D. Idaho Sept. 

23, 2020). In that case, the plaintiff filed a response to defendant’s motion to dismiss which 

included an exhibit containing a draft settlement agreement between the parties. Id. at *6. The 

defendant moved to seal the exhibit on the grounds that the document was exchanged as part of 

negotiations and pursuant to Federal Rule of Evidence 408 and was not relevant to the motion to 
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dismiss.3 Id. at *7.  Initially, the Idaho District Court in Green rejected the argument that the 

exhibit violated the Federal Rules of Evidence insofar as the exhibit was not being submitted to 

“to prove or disprove the validity or amount of a disputed claim or to impeach by a prior 

inconsistent statement or a contradiction.”. Id.  

The Green court then went on to analyze the confidential nature of the plaintiff’s filing: 

Gore also relies on Goodyear Tire & Rubber Co. v. Chiles Power Supply, Inc., 332 
F.3d 976, 980–81 (6th Cir. 2003) to support its argument that sealing the draft 
settlement offer is appropriate. In Goodyear Tire, the Sixth Circuit held that 
“confidential settlement communications are a tradition in this country” and public 
policy supports the “need for ... secrecy in settlement proceedings.” Dkt. 42-1, at 3. 
Here, however, there is a dispute as to the confidential nature of the 
communications; while Gore may have believed the settlement offer was 
confidential, Green contests this, and Gore does not provide any evidence that 
Green ever agreed to such confidential communication. Thus, while public policy 
supports the need for secrecy in settlement proceedings, it does not support 
unwillingly binding one party to silence when that party did not agree to secrecy in 
the first place. 
 
Id. The Green Court then analyzed the “relevance” of the settlement communication to 

the issue before the Court. Although the Court found that the communication was not relevant or 

“tangentially related” to the matter before the Court, the holding reflects the propriety and 

admissibility of settlement discussions where relevant.  

Applying the foregoing principles to the facts in this case, the imposition of sanctions is 

wholly inappropriate. Initially, and perhaps dispositively, the express and unambiguous language 

of the Connecticut Practice Book relating to the sealing of files or limiting the disclosure of 

documents does not apply to settlement discussion as a matter of law. See Practice Book § 11–

 
3 Connecticut Code of Evidence Section 4-8 is essentially the same as the Federal Rules of 
Evidence § 408. R.A. Villanova & Co. v. Chatfield, Superior Court, judicial district of 
Waterbury at Waterbury, Docket No. CV040182702S, 2007 WL 3173669, at *9 (Oct. 11, 2007, 
Gromley, J.T.R.) 
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20A(i) supra.4 Further, and as noted supra, the settlement proposal included in the Exhibit is not 

confidential and is therefore subject to public disclosure.  

Additionally, and unlike the plaintiff in Green, the Exhibit containing the settlement offer  

and the arguments resulting therefrom directly contradict Plaintiffs’ opposition to a jury on the 

purported basis that their claims for monetary damages in this action are merely supplemental 

and incidental to the claims for equitable relief. In fact, it is the exact opposite.  

Consistent with the foregoing, the Milligan Defendants decision to include the Exhibit 

was “colorable” insofar as it was made with “some legal and factual support, considered in light 

of the reasonable beliefs of the individual making the claim.” Lederle v. Spivey, 332 Conn. 837, 

844, 213 A.3d 481, 487 (2019). 

Further, and as demonstrated supra and in the attached Affidavit, the subjective intent of 

undersigned counsel and the Milligan Defendants in including the Exhibit was not made in bad 

faith. See id. The Exhibit was not included to harass the Plaintiffs or otherwise submitted to 

advance some other improper purpose. The decision to include the non-confidential Exhibit was 

a tactical litigation strategy made in good faith consistent with the Connecticut Code of 

Evidence, as well as applicable state and federal law, in order to support the Milligan 

Defendants’ position that a jury trial is warranted, and that the Plaintiffs’ specific arguments to 

the contrary were inconsistent with prior positions they had taken, including positions taken in 

documents filed with this Court. Consistent with the foregoing, sanctions are not warranted. 

 

 

 
4 That the Plaintiffs did not cite a single Connecticut state court case in support of either their 
Motion for Sanctions or Seal supports the position that § 11–20A(i) is controlling.  
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THE MILLIGAN DEFENDANTS 
 
 

 
BY:   _s/ 405248 __________________ 

David W. Rubin, Esq.  
Jonathan D. Jacobson, Esq. 
Rubin & Jacobson, LLC 
707 Summer Street, 5th Floor 
Stamford, CT 06901 
Telephone: (203) 353-1404 
Juris No. 421191 
Their Attorneys 
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V. :    AT STAMFORD 
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AFFIDAVIT OF DAVID W. RUBIN, ESQ.

STATE OF CONNECTICUT  ) 
     ) SS: STAMFORD 
COUNTY OF FAIRFIELD   ) 
 
I, DAVID W. RUBIN, ESQ., duly sworn, deposes and states: 
 

1. I am over the age of twenty-one (21) and I believe in the obligations of an oath and 

make this statement upon my personal knowledge upon penalty of perjury. 

2. I am counsel for defendants JASON MILLIGAN, KOMI VENTURES, LLC, and 

WALL ST OPPORTUNITY FUND, LLC in the above captioned matter (the “Milligan 

Defendants”).  

3. On or about April 9, 2021, I solicited a settlement offer from Attorney Dan Elliot 

of Barclay Damon, LLP, legal counsel on behalf of Plaintiff REDEVELOPMENT AGENCY OF 

THE CITY OF NORWALK. 

4. In connection therewith, on April 9, 2021, I informed Plaintiff’s counsel, in 

writing, that the settlement offer was not, and would not be treated as, confidential upon the 

expiration thereof. A true and accurate copy of the e-mail correspondence I sent to Attorney Elliot 

evidencing the above is attached hereto as Exhibit A.   

5. My position relative to confidentiality in Exhibit A was in keeping with Mr. 

Milligan’s instructions to me, as his counsel, that he would not agree to keep any settlement offer 

confidential in perpetuity, because he believed that the public parties had not acted in good faith 

during prior settlement discussions and that he believed that their conduct, as public parties, 
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warranted transparency to the public.  

6. By its own terms, the settlement offer made by the Plaintiffs was open for a 21 day 

period, after which it expired.  

7. During a conversation between counsel during the pendency of the 21 days the 

settlement offer was open, I discussed the settlement offer with Attorney Elliot. I stated to 

Attorney Elliot that Mr. Milligan was so outraged by the settlement offer that he was counting the 

minutes until the offer expired so that he could reveal the offer to the press to demonstrate the 

City’s and the RDA’s bad faith. Attorney Elliot acknowledged that comment. Further, Attorney 

Elliot did not make any comment at that time, or at any time afterwards, that led me to believe that 

he believed that the settlement offer was confidential after the expiration of the 21 days.  

8. As I stated in the accompanying Objection, I always believed the settlement offer 

expired after 21 days, neither I nor Mr. Milligan ever never agreed to the confidentiality of the 

settlement offer after it expired, I believe I was following the reasonable instruction of my client, I 

believe that position was clearly communicated to the Plaintiffs, and I believe I acted in good faith 

in utilizing the settlement discussions for the reasons so stated in the Objection.  
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EXHIBIT A
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CERTIFICATION 

 
The undersigned certifies that a copy of the foregoing was sent via certified first class 

and/or authorized electronic mail this 16th day of August, 2022, to the following parties of record, 

to wit: 

SHIPMAN & GOODWIN LLP 
ONE CONSTITUTION PLAZA  
HARTFORD, CT  
06103 
 
BARCLAY DAMON, LLP 
545 LONG WHARF DRIVE, NINTH FLOOR 
NEW HAVEN, CONNECTICUT 06511 

 
NORWALK CORPORATION COUNSEL  
#5 DARIN L C 
 PO BOX 5125 
NORWALK, CT 06856 

 
SUSMAN DUFFY & SEGALOFF PC  
PO BOX 1684 
NEW HAVEN, CT 06507 

 
DECHELLO LAW FIRM LLC  
110 WASHINGTON AVENUE  
NORTH HAVEN, CT 06473 
 
GREEN & SKLARZ LLC  
1 AUDUBON STREET 
3RD FLOOR 
NEW HAVEN, CT 06511 
 
 

 
  /s/ 436252   
Jonathan D. Jacobson 
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